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PART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) N.675/31/LBR . Ditet, Trivandrun , 23:5 May 1981 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of General Manager-cum - Secretary, Mannam 
Sugar Mills Co -operative Ltd., No. 4324 Pandalam and the workman 
of the above concern namely Sri G. Ramakrishna Pillai, Puthenveettil 
Veedu , West Kallada P.O., Quilon District received by Government on 
26-5-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 
P. JADAYUDAI MONY 

Deputy Secretary. 


In the Labour Court, Quilon . 
( Tuesday , the 19th May, 1981/29th Vaisakha , 1903 ) 

Present 
SHRI M. RAGHAVAN B.Sc , B.L. 

Presiding Officer 
INDUSTRIAL DIŠPÜTE No. 121/77 

Between 
The GeneralManager- cum -Secretary , Mannarn Sugar Mills 
Co-operative Ltd., No.4324, Pandalam 

And 
The workman of the above concern namely Sri G.Ramakrishna Pillai 

Puthenveettil Veedu , West Kallada P.O., Quilon District. 
Representations: 

Sri C. K. Parameswara Panicker, 
Advocate, Alleppey 

For the Management 
Sri K. Sivadasan , 
Advocate , Quilon 

For the Workman 


G.A. 139 /V . 
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AWARD 
The above industrial dispute was referred to this court for adjudication 
under Section 10 ( 1 ) (c ) of the Industrial Disputes Act of 1947 as per 
G.O. (Rt) No. 1376 /77/LBR dated 9-11-1977. The issue referred is the 
following : 

" The justifiability or otherwise of the termination of the service of Sri. 
Ramakrishna Pillai, Canefield Assistant, Mannam Sugar Mills Co-operative 
Ltd., Pandalam " . 

The workmın filed a claim statement wherein he was contended 
follows:- The workman who was a Canefield Assistant under the Manago 
ment with about 14 years of service applied for casual leave on 10-3-1977 as 
he was ill. As he did not recover from his illness the next day he under 
went treatmeni under one Dr. Ravi . On 11-3-1977 itself he again applied 
for leave . Hewas under treatment till 24-5-1977 on which day he reported 
for duty with a fitness certificate , but he was denied employment by the 
management and he was told that his services had been already terminated 
with effect from 26-2-1977 . The termination of his services 

illegal. He 
therefore seeks the passing of an award directing his reinstatement with back 
wages. 

The management filed a written statement contending as follows: 
The workman had been absent from duty from 26-2-1977 till 1-4-1977 and 
thereafter he did not apply for leave, or obtain permission for his absence . 
As he abandoned his work without valid reason he was removed from the 
rolls as per the provisions of Clause (j) of Standing Order No.XI of the 
Company s Standing Orders. He is not entitled to the relief sought for . 

The workman filed a replication re-affirming his contentions and 
stating that he had received a memo from the management wherein it is 
clearly admitted that he was on duty up to 10-3-1977 . 

An award was passed ex parte by my learned predecessor in favour of the 
workman on 25-4-1979 . This award was set aside by my learned predecessor 
as per this order in M.P.10 /79 and the case was restored to file . Subsequently 
one morewitness was examined on behalf of the workman . No witnesses 
were examined for the management. W.W.2 was recalled at the instance of 
themanagement and was cross- examined . 

The point for decision is whether the workman s services were validly 
terminated 

The Point:—The case of the management is that the workman was 
continuously absent without leave or permission from 26-2-1977 and that 
therefore he was deemed to have Voluntary left the Society s service with 
effect from that date as per the provisions of standing Order XI, clause (j) 
of the Standing Orders of the Company marked as Ext.ML WW2 who is 
the Cane Development Officer of themanagement deposed that theworkmas 
did not submit his tour diary from 26-2-1977 and that when such diary is 
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not submitted he had to be treated as absence as per the rules. The 
relevant rule or order has not produced or proved . The witnesses further 
deposed that the workman has not signed in the attendance register from 
26-2-1977 . But the attendance register which would have been the best 
evidence on the point has not been produced . On the other hand from 
Ext.W3 a memo issued to the workman it is seen that the workman applied 
for casual leave for 10-3-1977 . The memo is to the effect that the casual 
leave could not be granted and that he would be marked absent for 
10-3-1977 and till he reported for duty . There is nothing in this memo to 
show that the workman was ļabjent from duty from 26-2-1977 as stated . It 
is clear from the documents and evidence that the case of absence without 
leave from 26-2-1977 alleged against the wokrman has not been established . 
Hence the basis for the action taken against him i.e. alleged unauthorised 
absence from 26-2-1977 disappears. Admittedly he had put in a casual 
leave application for 10-3-1977 . The case of the workman is that he was 
sick and had therefore applied for further leave from 11-3-1977 . It is seen 
from Ext .M2 a representation given by the workman on 24-5-1977 , that he 
reported for duty on that date along with a medical certificate and fitness 
certificate and had requested that he might be permitted to join duty . He has 
stated therein that he cameto know that his leave application had not 
been received in the office and that he had submitted another application . 
No doubt it is the case of the management that no such leave application had 
been received from him . Rule XI ( ) of the Standing Orders under which the 
workman is stated to have been deemed to have voluntarily left the Society s 
services itself provides for the management considering any explanation , that 
might be given by an absentee workman for his inability to apply for leave 
which he might put forward on retuned to duty . It is not seen from the 
evidence, that the explanation given by the workman as per Ext.M2 had 
been considered by the management. In fact the order against him evidenced 
by Ext.M3 had been passed on 1-4-1977 . Absence without leave is a 
misconduct as per Standing Order XXII, clause XXXIV of the Standing 
Orders in respect of which an enquiry should have been conducted as per 
Standing Order XXIII. No such enquiry is seen to have been conducted ! 

For the reasons stated above I am of opinion that the termination of 
service of the workman in question is not justifiable . 

In the result , I pass an award directing the management to reinstate 
Sri G. Ramakrishna Pillai with back wages and continuity of service and 
all other consequent benefits . No order as to costs . 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 

Dictated to the Confidential Assistant, transcribed and typed out by him , 
corrected by me on this the 19th day ofMay 1981 . 

M. RAGHAVAN , 
Presiding Officer . 


APPENDIX 
Witnesses examined on the side of the worker 

W.W.1 G. Ramakrishna Pillai . 

W.W.2 K.Muraleedharan Pillai. 
Exhibits marked on the side of the workers: 
Ext.W1 Medical certificate issued by Sri P.K. Ravi, B.Sc ,M.B.B.S of 

Malayalathil Hospital Sasthamcottah . 
Ext .W2 Fitness certificate issued by the above Doctor . 
Ext. W3 Letter No.C.D - 194 /76-77 /2504 dated 10-3-1977 from the Cane 

Development Officer to G. Ramakrishna Pillai . 
Ext . W4 Advance Programme of G. Ramakrishna Pillai from 

26-2-1977 to 10-3-1977 . 
Exhibits marked on the side of the Management: 

Ext.MI Standing Orders of the Administrative staff . 
Ext .M2 Letter dated 24-5-1977 from G. Ramakrishna Pillai to the 

General Manager-cum -Secretary, Mannam Sugar Mills , 

Pandalam . 
Ext.M3 Office Order No. C -D.176-7712643 dated 1-4-1977 . 
Ext.M4 Proceedings No.G /044 /66-67 dated 30-6-1967. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 683/81 /LBR . Dated , Trivandrum , 23rd May 1981 , 

The award of the Labour Court, Ernakulam in respect of the 
aispute between the Management of Kcsavan Nair Cardamom Estate, 
Kallar, Vattiar P.O., Devicolam Taluk and the workmen of the above 
estate represented by the Devicolam Estate Workers Union , Regd. No. 
122/57, affiliated to AITUC ,Munnar P. O. received by Government on 
22-5-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 Central Act XIV of 1947) 

By order of the Govercor, 
P. JADAYUDAI MONY, 

Deputy Secreiar . 
In the Labour Court, Ernakulam 
(Dated this the 13th day of May, 1981) 

Present : 
SHRI N. SUKUMARAN , B.SC., B.L., 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 12 of 1979 

Between : 
The Management of Kesavan Nair Cardamom Estate , Kallar, 
Vattiar P.O., Devicolam Taluk 

And 
The workmen of the above estate represented by the Devicolam 
Estate Workers Union , Regd . No.122/57, affiliated to AITUC , 

Munnar P.O. 
Representations : 
Shri P. Narayanan Nair , 

For Management 
Advocate Alleppey 
Shri K. Damodara Kurup, 

For Union 
Advocate , 
M /s. Associated Law Chamber, 

Cochin - 11 . 


CA 186 / B . 
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The reference made by Government as per G.O. (Rt.) No.249/79/ 
L & H dated 20-2-1979 concerns the dismissal of four workmen . The work 
men were dismissed by the Management in a disciplinary proceedings 
during the course ofwhich a domestic enquiry was conducted . It was found 
by the Enquiry Officer that the workmen were guilty of the misconducts 
attributed to them . There were two items in the charge. One is that they 
along with some 30 outsiders trespassed into the residence of the Estate 
Proprietor Shri Kesavan Nair and assaulted him . The other was 
that the workmen committed thefc of 

property helonging 
to the Estate on the subsequent days . The Union is claiming reinstate 
ment of the workmen pleading that they are innocent. The Management 
on the other hand contends that the guilt of the workmen was established 
in a proper domestic enquiry and therefore they are not entitled to any 
reliefs. The Union attacks the domest c enquiry as one violating all 
principles of natural justice. The findirgs are also perverse , according to 
the Union . 
II . The validity of the domestic enquiry was 

a preliminary 
issue. I disposed of thatmatter in my order dated 27-4-1981. I shall 
here extract that order in order to avoid repetition of facts: 

" ORDER 
Dismissal of four workers by the Management of a Cardamom Estate is 
the subject matter of this reference. One contention of the Union is that 
the workmen were dismissed at a time an industrial dispute was pending 
before the Conciliation Officer and the dismissals without obtaining 
approval of that Conciliation Officer is unlawful. It is also contended that 
the Management has initiated action against these workmen simply to 
victimise them when as a matter of fact they were really innocent . 

2. The Management on the other hand contends that these workmen 
were guilty of grave acts ofmisconduct in having trespassed into the resi 
dential building of the Proprietor Shri Kesavan Nair at about 3.30pm 
on 3-12-1977, assaulted the Proprietor and his domestic servant 
and thereafter committed theft of 

cardamom and agricultural 
implements from that building. It is also said that the workmen were 
properly served with memo of charges and a valid domestic enquiry 
conducted when it vas found that the explanations submitted were 
inacceptable. According to the Management the Enquiry Officer found 
the workmen guilty of the serious charges and therefore they deserved the 
punishment of dismissal inflicted on them . 

3. In answer to the above contentions the Union in its replications 
states that there was no proper and valid domestic enquiry. The conclu 
sions of the Enquiry Officer are also perverse, according to the Union . 
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4. The objection of the Union that the dismissals are unlawful for want 
of approval as per Sec. 33 ( 2) is not pressed before me. Even otherwise 
there its nothing to show that any industrial dispute was subsisting at the 
time the dismissals were effected . The evidence adduced at the domestic 
enquiry indicates that some earlier dispute that existed between the parties 
was settled even before 3-12-1977 . So this objection need not be considered 
in any detail. 

5. The Union seriously pressed the contention that the comestic enquiry 
conducted is not proper . Therefore the validity of the domestic enquiry 
was tried as a preliminary issue. The Enquiry Officer was examined as 
MW1. He had proved Ext. Ml as the file which contains the evidence 
adduced at the domestic enquiry and the findings of the Enquiry Officer . 

6. There is a contention for the Union that the charge served 
with the workmen is very vague and therefore it could not effectively be 
explained . The charge is also available in Ext. MI file. It coatains two 
items of misconduct . The first relates tɔ the alleged assault on Shri Kesavan 
Nair and his domestic servant Shri Satheesan on 3-12-1977 . 
details of that charge are seen narrated in the charge memo. 

The second 
count is to the effect that these workmen is suspected of theft of 45 kgs. of 
cardamom and the agricutlural implements belonging to the Management 
from the Estate Bungalow son etime between 4-12-1977 and 6-12-1977. As 
regards the first item of the charge there is no scope for a complaint that it is 
ambiguous in any way. Regarding the second item a suspicion alone is 
raised and the exact time of the theft is also not mentioned . But those are 
elements which could be established by way of evidence. The workmen 
have submitted explanations pleading innocence understanding fully the 
implications of the Ciarge. The wording in the charge memo cannot in any 
event be said to be vague as is criticised by the Union . So this objection is 
only to be over-ruled and I do so . 

7. There is a general complaint that the enquiry was not in conformity 
with the principles of natural justi -e. As already mentioned the workmen 
were served with the charges. They were given opportunity to submit their 
explanations. Explanations were offered . The Management considered 
the objections and rejected the same as unacceptable. So a domestic 
enquiry was ordered . An advocate was appointed as the Enquiry Cfficer. The 
workmen had notice of the appointment and the date to which the enquiry 
stood posted . They participated in the enquiry . Their request to permit 
the Secretary of their Union to represent them at the enquiry was allowed 
by the Enquiry Officer. It was the Union Secretary who acted on behalf 
of the workmen at the enquiry. He cross-examined all the three witnesses 
examined on the side of theManagement at length . Two defence witnesses 
were also examined . The depositions are signed by the Union Secretary. 
There was no complaint at any point of time that the Enquiry Officer re 
fused any legitimate request of the workmen in any matter. Written state 
ments were also finally submitted by the individual workmen before the 
enquiry officer. Even now there is nothing to show that the workmen were 
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denied any legitimate chance or opportunity to establish their innocence. It 
needs hardly be mentioned that the principles of natural justice have not 
in any way been violated by the Management or the Enquiry Officer in the 
matter of this disciplinary proceedings. 

8. The main objection pressed by the learned counsel appearing on 
behalf of the Union is that the evidence available at the enquiry is far from 
satisfactory to sustain the conclusions reached by the Enquiry Officer. The 
Enquiry Officer in his verdict found the workmen guilty of both the itemsof 
charges. I shall first deal with the second item of the charge. That item 
ralates to alleged theft of cardamom and agricultural implements from the 
estate bungalow sometime between 4-12-1977 and 6-12-1977 . Three out 
ofthe four workmen alone are said to have been involved in committing 
the theft . Smt. Karuppayi, one of the four workmen , was admittedly in 
the hospital during the intervel. 

9. Regarding the alleged theft a case was registered by the Adimali 
Police as per the first information report marked as Ext. M 3 at the enquiry . 
That was on the basis of a complaint lodged by Kesay in Nair s son 
Shri Swarnakumar at 7 p . m . on 6-12-1977 . It is said that some agricult 
ural implements were recovered from the residence of some of these work 
men by the Police during the investigation of the aforementioned case. 
That circumstance admitted by one of the defence witnesses at the domestic 
enquiry is treated as sufficient evidence by the Enquiry Officer to find these 
workmen guilty of the second item . As a matter of fact there is no evidence 
worth the name on the side of the Management from which it can be said that 
these workmen committed the theft as alleged . The mere fact that 
agricultural implements were recovered from the residence of the workmen 
does notmean that they have committed theft of those articles. So this is a 
case where there is absolutely no evidence to support the conclusion of the 
Enquiry Officer on the second item of the charge. That finding has to be 
vacated and I do so . 

10. Now we come to item No. 1 of the charge. The complaint of the 
Management is that these four workmen in the companyof some 30 outsiders 
trespassed into the estate bungalow , broke open the closed and bolted door 
of the bedroom where the Proprietor Shri Kesavan Nair was sleeping and 
assaulted him and his domestic servant Shri Satheesan Nair in the afternoon of 
3-12-1977. Shri Kesavan Nair is seen to have preferred a complaint in relation 
to this incident before the Adimali Police Siation at 7.30 p .m.on that day. 
Ext. Ml at the enquiry is a copy of that first information . ( The document 
marked as Ext, MIwas not really available among the records. I have 
marked another admitted copy of the same document produced by the 
Union as a substitute for the original Ext. MI) . Ext. M2 at the enquiry 
is a medical certificate issued by the Asst . Surgeon of Adimali Primary 
Health Centre to the effect that Shri Kesavan Nair was treated as 
inpatient in that hospital from 3-12-1977 to 8-12-1977 for multiple injuries. 
Shri Kesavan Nair as a first witness at the enquiry states that he was 


some 
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sleeping in his bed room in the afternoon of the relevant date and that he 
was attacked by a large number of persons who had broken open the closed 
door of the room . According to him he was first assaulted in the room 
and later outside it after dragging him to the courtyard . He states that 
his domestic servant was also assaulted by the assailants. He had stated 
in chief examination that all the four workmen involved in the reference 
were also among the persons who trespassed into his bed room and attacked 
him . In cross-examination he stated at one point that he could identify 
only two persons. The names mentioned in that connection are not those 
of any of the four workmen . Much reliance is placed by the Jcarncd 
counsel appearing on behalf of the Union on this particular statement of 
the witness to argue for the position that this witness did not actually 
identify the four workmen as active participants in the attack . But the 
witness in the same context had stated that the two names mentioned by 
him are those of the two of the outsiders whom he could recognise then . 
When further cross-examined the witness expressed his inability to say 
whether any of these workmen committed any overtacts of assault . This 
part of the statement of the witness is commented upon by the learned 
counsel as a circumstance to infer that these workmen were nct actual 
participants. But we have to remember that Shri Kesavan Nair is an old 
man of 70. If actually a crowd attacked him in his bed room as alleged 
it won t be possible to narrate in meticulous detail as to what exactly 
was the part played by cach of the assailants. He has stated that lie was 
attacked by a large number of people including these four workmen . His 
answer that he is not in a position to say whether these workwen indi 
vidually injured him shows that he is giving a true picture of the ir cident 
and not a coloured version If as a matter of fact he was giving false 
cvidence them it was possible for him to attribute overtacts to these 
Workmen . 

11. It is argued on behalf of the Union that there is no independent 
corroboration of the evidence of Kesayan Nair The other evidence 
available is the testimony of the domestic servant Shri Satheesan Nair . 
What he states is that he came to the room of Kesavan Nair attracted by 
the soundsof trouble and then saw Shri Kesavan Nair being attacked . 
He has given somenames of the attackers of which one Moni alone 
relates to the persons with whom we are concerned . He goes on to say 
that he was attacked by two persons of which one according to him is 
Smt. Karuppayi, one of the dismissed workmen . He states further that 
Shri Kaliappan (he is not a workman ) attempted to stab him and that when 
he moved swiftly to escape the knife hit the worker Smt. Karuppayi and 
thus Karuppayi sustained a stab injury . He had also made mention of the 
name of dismissed worker Smt. Vally. But what he states is that Smt. Vally 
prevented Kaliappan from further stabbing him (the witness). 

12. The third witness is Shri Swarnakumar, son of Shri Kesayan Nair . 
He was not on the scene at the time of the incident . What he swears is 
that he came later and then saw people leaving the premises of the 
Bungalow with sticks in their hands. He claims to have seen these four 
workmen also in the company of the persons who left in that manner. 
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13. On the side of the workmen the Union Secretary was examined 
as the first witness The Management s case is that the Union Secretary 
was leading the assailants. But his evidence is tha: he went there to have 
a talk with the Management on a complaint received from the workmen 
that two of them were not paid their weekly cash ( J1013 docou) and that 
then he saw Smt. Karuppayi with the stab injury on her person at the 
estate bungalow and that he has information that she was stabbed by the 
domestic servant Shri Satheesan Nair as abetted by the proprietor Shri 
Kesavan Nair. The second witness Smt. Cholayamma is the daughter of 
Smt. Karuppayi. She is examined to say that she went to the estate 
bungalow attracted by a hue and cry and saw Shri Satheesan Nair running 
away with a knife from her mother who was lying there with a bleeding 
injury and that the mother was later removed to the hospital. This in short 
is the oral evidence available. It is said that the police had registered a 
criminal case against Shri Kesavan Nair and his domestic servant in 
connection with the injury on the person of Smt. Karuppayi. 

14. It is clear from the available evidence that there was some develop 
ment about 3.30 p . m . on 3-12-1977 at the residence of Shri Kesavan Nair 
in the estate in which Kesavan Nair and Karuppayi substained injuries. 
According to the Management these workers and their henchmen went in a 
body to the estate bungalow and attacked Shri Kesavan Nair. Smt.Karup 
payi, according to this version , sustained injury from one of her own com 
panions. There is no evidence on the defence side as to how exactly Smt. 
Karuppayi sustained the injury. There is only hearsay information for the 
two witnesses examined on the defence side. Ifwe go by the evidence of 
the Union Sacretary it wovld appear that he was summoned to have a talk 
with the proprietor on the refusal of weekly cash to two workmen . If that 
be so there was no reason why Smt. Karuppayi, as pleaded by the Union , 
should have gone alone to the Estate Bungalow to taik about the same 
matter before the arrival of the Union Secretary . Then the only probability 
is that the workmen in the company of the Union Secretary went to the 
Proprietoi s residence to press their demands. In the subsequent develop 
ments the estate Proprietor and Smt. Karuppayi sustained injuries. The 
Proprietor and his domestic servant olone were available in the bungalow 
at that time. It is not normal in the ordinary course for these two persons 
to have started the attack when there were large number of people on the 
other side . So it is more probable in the ordinary course of human cond 
uct for the workmen and their supporters to have been the assailants. 

15. The Union has a case that Shri Kesayan Nair , his son and the 
domestic servant are mutually interested and there fore no credence can be 
placed on ther evidence . But we have to remember that no other witnesses 
were available. So these three persons alone could have given evidence unless 
some persons are hired to give false evidence. No doubt these three are 
interested in the complaint of the Management. That may be a reason to 
put their evidence to stricter serutiny . The fact that they are interested 
is no ground to reject their evidence altogether . 
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16. Participation of Shri Murugan in the incident is not seen mentioned 
in the first information statement Ext. Ml at the enquiry. Shri Satheesan 
Nair also did not speak of the presence of ShriMurugan . So it is not safe 
to accept the evidence of Shri Kesayan Nair and his son when they say that 
Shri Murugan was also involved in the trespass and the subscquent incident. 
But Ext. Miat the enquiry gives adequate coroboration of the evidence of 
MWI in so far as it relates to the involvement of the other three workmen 
in the incident on 3-12-1977. Wehave also the evide..ce of the other two 
witnesses in support of the version of Shri Kesavan Nair . When that is so 
it can be held that Smt. Karuppayi, Smt. V lly and Sri Moni arc guilty of 
the first item of the charge. The finding as against the remaining worker 
Shri Murugan on that charge is vacated . 

17. In the result I find that the enquiry in form and procedure was 
proper. I vacate the finding of the Enquiry Officer on item No. 2 of the 
charge . But finding on item No. 1 is confirmed in relation to the workmen 
other than Shri Murugan ." 

III It can be seen from the above order that Shri Murugan , one of 
the four workmen , was not of the misconduct attributed to him . 
Naturally he is entitled to reinstatement with all benefits including continu 
ity of service. The Management is directed to reinstate him with all 
benefits . 

IV Now we come to the remaining thrce. It is in evidence that there 
was an industrialunrest in this Estate and the incident on 3-12-1977in which 
the Proprietor Shri Kesavan Nair and the worker Smt. Karuppayi sustained 
hurt and injuries was an unpleasantdevelopment when the Union and its 
members including these three workmen met the Proprietor at his residence 
to press the demands on behalf of the workmen . There is no positive evid 
ence that the two women workmen actually assaulted Shri Kesayan Nair . 
All that is proved is that they were also present when the developments took 
place. That participation in the demonstrations in which the unpleasant 
development took place alone is what is established . My finding on item 
No. 1 of the charge against the workmen is only to that effect. There is 
evidence that Smt. Karuppayiwas attempting to prevent the assault on Shri 
Kesavan Nair . In such circumstances her case has to be viewed with 
sympathy. She has put in a considerable length of service without 

any 
blemishes. So in her case lose of back wages will be sufficient punishment. 
She can be reinstated without benefits of back wages but with continuity 
of service. The broken period will be counted only for the purpose of 
gratuity or retrenchment benefits. 

V Smt. Vally is a daughter of Smt. Karuppayi. No overtacts are 
attributed to her also . It is not even suggested that her antecedents are bad 
So she deserves a lenient view in the matter of punishment. She will also 
be reinstated without benefits of back wages. Loss of back wages is adequ 
ate punishment for her also . 
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VI Now remains the case against Shri Moni. Shri Kesavan Nair had 
given positive evidence to the effect that this workman Shri Moni attacked 
him first. So he does not deserve any sympathy. The proprietor, who is 
very old , is seen to have been attacked at his residence in the bed room for 
which Moni gave the lead . Nothing short of dismissal will meet the ends 
of justice as far as he is concerned . He is, therefore, not entitled to any 
reliefs. His dismissal stands confirmed . 

VII In the result an award is passed confirming the dismissal of Shri 
Moni. The Management is directed to reinstate Shri Murugan with 
continuity of service and past benefits. Smt. Karuppayi and Smt. Vally are 
also ordered to be reinstated with continuity of service. They are not 
entitled to back wages. 

VIII . This award shall comeinto force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 
Ernakulam , 
13-5-1981. 

N. SUKUMARAN , 

Presiding Officer 

APPENDIX 
Witness examined on the Management s side : 

MWI Shri M.N.Radhakrishna Menon . 
Exhibit marked on the Management s side ; 

Ext.MI. The file relating to the domestic enquiry . 
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The award of the Labour Court, Ernakulam in respect of the dispute 
between Shri P. V. Paul, Managing Partner, Poothole Oil Mills, Perathook 
karan House , Mission Quarters, Trichur and their workmen represented by 
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In 
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Between 
Shri P. V. Paul, Managing Partner , Poothole Oil Mills , 
Perathookkaran House, Mission Quarters, Trichur 

And 
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Secretary , Trichur Meghala Oil & Flour Workers Union , 

Machingal Trichur- 1 
Representations : 
Shri M. Venugopalan , 

For Management 
Advocate, Trichur 
Shri A. S. Menon , 

For Union 
Advocate, Trichur- 3 
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IAWARD 
Denial of employment to Shri V. P. Devassy is the issue referred for 
adjudication by Government as per G.O. (Rt.) No. 123 /77 /LBR dated 
18-1-1977. 

2. The Union in its claim statement alleges that the workman who 
had put in a continuous, service of 124 years was denied employment with 
out any reason whatsoever. The date of denial is not mentioned . Rein 
statement with all benefits is what is claimed . 

3. The Management in its written statement contends that there was no 
denial of employment to theworkman . The workman committed theft and on 
its detection he voluntarily abandoned the employment . He is therefore not 
entitled to any reliefs. Even otherwise the present claim is barred by 
resjudicata . He had questioned the termination of his services by way of 
an appeal under the Shops & Commercial Establishments Act alleging that 
he was dismissed . That appeal had been finally disposed of by the com 
petent authority against the workman and therefore he cannot re-agitate 
that matter. So in any event the reference is to be answered against the 
workman . 

4. The objection regarding the maintainability of the reference was 
over-ruled by me as per my order dated 13-9-1979 . That order is appended 
to this award as an annexure. I need not therefore consider that aspect 
again . 

5. Ext. W1is the attested copy of the order in the shop appeal. It 
can be seen from that order that this employee had alleged therein that he 
was theManager of Poothole Oil Mills and that he was dismissed without 
assigning any reasons. In the claim statement here the status of the em 
ployee is given as clerk . Even that designation is seen entered in ink while 
the rest of the matter was typewritten . The termination is described as denial 
as shown in the reference. These deviations from the stand taken in Exhibit 
Wl case are , according to the Management, a circumstance to think that the 
Union and the workman have no consistent case. Butthere is no contention 
that the employee is not a workman . It is also common case that there was 
no dismissal. In these state of affiairs it is unnecessary to go further into 
the discrepancies pointed out. Weneed only see as to whether there was a 
denial of employmentas alleged by the Union or only an abandonment as 
contended by the Management. 

6. The concerned employee as WW1 swears that he was denied employ 
ment with effect from 28-3-1966 . That 28-3-1966 is a crucial date is 
admitted by MWI examined on behalf ofthe employer, the Managing 
partner of the concern . The combined effect of the evidence of ww1and 
MW1 is that the employee was not doing work from 28-3-1966 . According 
to WW1 he reported for duty on that day and he was denied work . But 
what is stated by MWI was that the employee committed theft of one tin of 
coconut oil on 27-3-1966 and that the same was detected by another 
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employee of the management and this employee on account of the develop 
ment did not turn up for work thereafter . But MWI himself had admitted 
that he was no direct knowledge regarding the alleged theft. He has only 
hearsay information on that aspect. MW1 is the only witness examined to 
say that there was a theft followed by the abandonment of the work . MWI 
is not competent to speak of the alleged misconduct. Admittedly there are 
competent persons who are not examined. It is also important to notice 
that MW1 is an Advocate s clerk . So the case of MWI that he is the 
“ Karyastha" of the Managing Partner of the concern and in that capacity 
conpetent to give evidence on behalf of the management also does not 
appear probable. The Managing Partner is not examined . Of course 
MW1 states that the Managing Partner is too old and senile to give 
evidence . Whatever it be the evidence on the side of the Management in 
support of the alleged abandonment is quite unsatisfactory. The workman 
is seen to have been chellenging the termina ion of his services right from 
the beginning . He has given evidence that he was denied employment. 
In the circumstances already stated his case has to be preferred to that of 
the Management. I hold that there was a denial of work without any 
justifiable reasons. 

7. Now remains the relief to which the workman is entitled . Normally 
the relief is reinstatement with all back wages. But the management has a 
case that the establishment is not functioning since 1970 and therefore it is 
not possible to effect reinstatement. Such a contention is not seen raised in 
the written statement. However evidence is let in to show that the establi 
shment was closed down in 1970. The learned counsel for the Union 
vehemently a gues that the evidence let in without a positive pleading 
cannot be looked into . But we have to remember that the management was 
mainly questioning the maintainability of tue reference on legal aspects. 
It was also pleaded that reinstatement is not possible. In such circum 
stances the question as to whether the establishment is now functioning has 
necessarily to be considered as an order for reinstatement made without 
considering that aspect will be ineffective if as a matter of fact there is no 
continuing establishment to absorb the worker. However the evidence 
addu ed by the management has to be put to stricter scrutiny in the absence 
ot a specific pleading regarding the non - existence of the establishment now . 

8. WW1, who stated that the Poothole Oil Mill is still functioning, 
stated when cross-examined that he is not aware of the present stage of the 
establishment. He had stated further that he did not enquire of the situa 
tion after he was denied employment. WW2 is the Secretary of the 
Union . He could not say in chief examination that othole Oil Mills 
is now functioning . In cross -examination he 

asked as to 
whether he can deny the suggestion that the Mill is not functioning 
now . He said that he cannot say anything on that aspect. That is 
all the evidence available on the side of the Union on its claim that the 
establishment is still functioning. Ext. M5 is a licence under which the 
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Poothole Oil Mills was given on licence to anuther person in December 1970 . 
Ext. M2 series four in number show that four workmen of this establish 
ment have received clousre compensation from this Management in 
December 1970 . Ext. M3 is a notice issued to this Management by the 
Additional Inspector of Factories in 1971 directing it to file certain returns. 
Ext. M4 is said to be a copy of the reply issued in answer to Ext. M3. It is 
claimed that the original of Ext. M4 was sent by registered post under Ext. 
M4(a ) postal receipt. MW2, the Factory Inspector, was cised by ihe 
Management to produce the original of Ext. M4. But MW2 has stated 
that he is not in a position to trace the file. What is stated in Ext. M4 is 
that the establishment had been closed permanently and therefore no 
returns are due . MW2 has also given oral evidence that Poothole Oil Mill 
is not functioning now . Same is the version given by MWI. 

The weight 
of evidence available is in favour of accepting the Management s contention 
that the establishment is not functioning now . 

9. Since the establishment is not functioning it is not possible to give 
the relief of reinstatement. All that could be thought of is adequate 
compensation in lieu of reinstatement. The workman has a case that he 
had put in 121 years of service when he was denied employment. The 
Management has a case that the establishment itself was started only in 
1963. Ext. Mi, acknowledgement of registration of firm Poothole Oil Mills 
issued by the Registrar of Firms dated 27-2-1963.is relied on in support 
of this argument. There is no other record available to show that the 
Management had started functioning prior to 1963. So the workman 
had put in only three years service with the Management. The establi 
shment is seen to have been closed in 1970. So all that the workman could 
have normally earned had he been in service was closure compensation in 
December 1970 and wages from March 1966 to December 1970. Arrears 
in wages during that period and closure compensation calculated as though 
there was no break will be adequate compensation in the circumstances of 
this case . 

10. According to the management the worker Shri V. P. Devassy was 
only a tinker . 

Whatever it be his case that his monthly pay was Rs. 110 
is not seen challenged by way of cross- examination or by evidence contra . 
So his monthly salary can be treated at the rate of Rs. 110 . 

11. The arrears in wages need be given only for the period March 1966 
to December 1970 both months inclusive. The interval is 4 years and 10 
months. The amount comes to 58 months x110 = Rs. 6380 . 

Closure 
compensation is to be worked out as follows: 

Length of service from February 1963 to December 1970 is 7 years 
and 11 months = 8 years . One month s no tice pay and four months 
compensation have to be paid . That works out to 110 x 5 = Rs. 550 . 
Gratuity payable is 110 x 4 = Rs. 440 . 
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Rs. 


Total due: 
1. Arrears in wages 
2. Closure compensation 
3. Gratuity 

Total 


6,380.00 
550.00 
440.00 


7,370.00 


12. In the result an award is passed declaring that there was an un 
justifiable denial of employment to the concerned workman. The Manage 
ment is directed to pay the workman Shri V. P. Devassy Rs. 7,370 ( Rupees 
seven thousand , three hundred and seventy only) as compensation and 
other benefits in liue of reinstatement. 

13. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 
Ernakulam , 

N. SUKUMARAN , 
18-4-1981. 

Presiding Officer 
ANNEXURE 
In the Labour Court, Ernakulam 
Dated this the 13th day of September 1979 

Present 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
Industrial Dispute No. 39 of 1979 
(Old No. I. D. 5 of 1977 ) 

Between 
Sri P. V. Paul, Managing Partner , Poothole Oil Mills , Peratho 
okkaran House, Mission Quarters, Trichur-5 

And 
The workmen of the above establishment represented by the 
Secretary , Trichur Meghala Oil and Flour Workers Union , 

Machingal Lane, Trichur- 1 
Representations: 

Shri M. Venugopalan , 
Advocate , Trichur- 1 

For Management 
Shri A. S. Menon , 
Advocate , Trichur-3 

For Union 
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ORDER 
One of the contentions raised by the management in answer to the 
claim for reinstatement advanced by the Union is that the same is barred 
by resjudicata. It is the admitted case that there was a shop appeal as 62 
of 1968 before the Deputy Labour Commissioner, Ernakulam under Section 
18 (2) of the Kerala Shops & Commercial Establishments Act, 1960 on the 
same cause of action at the instance of the same workman and that it was 
dismissed . This dismissal, according to the management, creates a bar for 
the subsequent proceedings by way of resjudicata . As insisted by the 
management this objection was heard as a preliminary issue and this order 
relates to that limited aspect. 

2. The stand taken up by the Union is that the shop appeal was 
dismissed for the sole reason that the establishment concerned is a factory 
and therefore the provisions of the Kerala Shops & Commercial Establish 
ments Act are not applicable and such a decision cannot operate as resjudicata. 
An attested copy of the order in the afore-mentioned shop appeal is 
available among the records. I am marking the same for easy reference 
as Ext. Wi. It can be seen from Ext. Wi that the Management s 
contention before the Appellate Authority under the Shops Act that the 
provisions of that Act are not applicable for the reason that the establish 
ment is a factory and the proper procedure is to raise an industrial 
dispute was upheld and the appeal dismissed without considering the 
merits of the other controversies. It is evident from Ext. Wi decision that 
the Appellate Authority did not decide the case on merits. 

3. It is true that the principles of resjudicata are applicable to 
adjudication proceedings as well. But it must be remembered that the 
identity of the subject matter in the two proceedings is only one of the 
conditions to attract the mischief of resjudicata and that the orher conditions 
must also co - exist before the principles could be applied . One important 
condition is that the former authority must be competent to try the 
subsequent proceedings. There is no case that an industrial dispute can be 
entertained and disposed of by the Appellate Authority under the Shops Act . 
So this important aspect is abseat. Then again the other import int 
condition that the former litigation should have been finally decided is also 
absent here. All that the Appellate Authority, did was to point out that 
it has no jurisdiction to entertain the claim and to dismiss it for that reason . 
Thus there is no final decision of the case on merits. For both these reasons 
the principles of resjudicata cannot come into play in the circumstances of 
this case . 

4. Shri Venugopalan , the learned counsel appearing on behalf of the 
Management, brought to my notice and relied on the Madras High Court 
decision Safire Theatre v. Commissioner for Workmen s Compensation and 
others ( 1977 II LLJ 312) where in it was stated that if a decision is 
rendered under S. 41 (2 ) of the Madras Act before the Government had 
made a reference under Section 10 of the Industrial Disputes Act the decision 
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would be final between the parties” , in support of his argument that 
resjudicata has to apply in circumstances like this. It is admitted that the 
reference which is the basis of the present adjudication was after Ext. W1 
order. Here again we have to remember that the Madras case was one 
where there was a final decision on merits by the former authority. That 
being so the decision cannot apply to the facts of the present case. As already 
mentioned the objection cannotbe upheld . The same is hereby over-ruled . 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me and declared in open court on this the 13th day of 
September, 1979 . 

N. SUKUMARAN , 

Presiding Officer. 

APPENDIX 
Witnesses Examined on the Union s side : 

WW1 Shri V. P. Devassy. 

WW2 „ Kochappu . 
Witnesses examined on the Management s side : 

MW1 Shri P. Govinda Menon . 

MW2 M. P. Thomas. 
Exhibits marked on the Union s side : 

Ext. Wi. Certified copy of the order in Shop Appeal No. 62/68 . 
Exhibits marked on the Management s side : 
Ext. Mi. Acknowledgement of registration of firm Poothole Oil Mill 

issued by the Registrar of firms on 27-2-1963 . 
M2. series 4 in number. Four stamped receipts dated 11-12-1970 

signed by four employees. 
M3. Show cause notice issued to Shri P. V. Paul from the office of 

the Inspector of Factories . 
· M4. Copy of a letter dated 

10-4-1971 sent to the Additional 
Inspector of Factories from the Poothole Oil Mill . 
, M4 (a ). Postal receipt. 

M5. Lease agreement executed on 9-12-1970. 
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between the President, Alappad Pullu Service Co- operative Ltd., No. 130 , 
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Between 
The President, Alappad Pullu Service Co-operative Society Ltd 
No. 130 , Alappad P.O., Trichur District 
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The workman of the above concern Shri K.K. Ramin , s/o . 

Karuina:sery Kumaran , Alappad P.O., Trichur District 
Representations - 
M /s P.P. Devassy & P.D. Joss, 

For Management 
Advocates, Trichur. 
Shri K. Aravindakshan , 

For Workman 
Advocate, Trichur. 
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AWARD 


This reference made by Government as per G.O. (Rt.) No. 831 /77 / 
LBR dated 16-7-1977 concerns the dismissal of the Secretary of a Co 
operative Society . The dismissal was effected after conducting a domestic 
enquiry. The contention of the employee Shri K , K. Raman that there 
wa no proner domestic enquiry was negatived by me in my order dated 
8-4-1981 Facts necessary for the disposal of the case have been narrated 
in that order which I shalhere extract for ready reference : 

" ORDER 
Shri K.K. Raman who was the Secretary of the Alaprad Pullu Service 
Co opcrat ve 

Society Ltd., hereinafter referred to as the Society , was 
dimissed unding that he was guilty of several items of misconduct attributed 
to him in the formal charges framed . The verdict of guilt was rendered by 
an Advocate appointed as the Enquiry Officer. The contention of the 
Management is that there was a proper domestic enquiry in accordance with 
the principles of natural justice . Shri Raman in his 

claim statement 
alleges that he was not given a fair opportunity to defend himself . He 
com lains that his request for permission to have the assistance of a lawyer 
at the enquiry was turned down without any justification . It is further 
CO 11 ended that the Sociery acted without bona fides with a view to victimise 
him . It is also complained th.t the findings of the Enquiry Officer are 
perver.c . 
. 2. In view of the above contention the validity of the domestic enqu ry 
is being tried as a preliminary issue. The Enq " iry Officer was not 
examined . But the report filed by the Enquiry Officer was marked in 
evidence as Ext. Mi as it was conceded by the learned counsel appearing 
on behalf of the workman that the relevant documents may be admitted in 
evidence without the examination of the Enquiry Officer. The depositions 
of the witnesses and the documents proved at the enquiry are also produced 
before court. It is conceded that the depositions 

represen a true and 
accurate acc \unt of th : versions spoken to by the witnesses. I shall refer to 
the d ciment, and the wi n Snes as hey were airayed in the enquiry when 
ever there is a necessity to do so . The validity of the domestic enquiry can , 
therefore, be considered on the available documents . 

3. The workman admittedly was served with the charges and he 
submitted his explanation . The first charge served on him is Ext . C3 
(mention to exhibits in C series is in accordance with the marking given by 
the Enquiry Offi er at the enquiry) . That was dated 20-5-1974 . It 
conta ini d as many as 11 charges to which he submitted Ext. C4 explanation 
stating that the 

charges are 
ex la n ::d. That compl. intwas accepted and the Society issu d Ext. ci 

vague and therefore cannot properly be 
charge dated 20-7-1974 . That also contained is many as 11 ct.arges . The 
items in Ext. C were repeated and elaborated in Ext. Cl. The 
explanation submitted in answer to Ext. ci by Shri Raman is 
Most of the irregularities and misconduct pointed out relate to the sales of 


Ext. C2 . 
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manure and insecticides. Those sales were conducted by the Sales-clerk 
Mr. Ittivachan . Shri Ittiyachan was also proceeded against separately for 
the irregularities in connection with sales. Shri Raman in his explanation 
stated that he was not guilty of the misconduct attributed to him and that 
the then President and the Managing Committee members of the Society 
were directly responsible . The explanation did not find favour with the 
Management and thatwas how the domestic enquiry was ordered . 

4 . Shri Raman s request for the assi tance of a lawyer was turned out 
by the Enquiry Officer. That according to the learned ciunsel for the 
workman amounts to a denial of a legitimate request an 1 it had adversely 
affected the workman s interests. The arg .ment is that a fair chance for 
a pr per defence was refused . But it is wel ettled that the domestic 
enquiry is an internal affair where the assistance of a lawyer cannot be 
claimed as a matter of right. Shri Raman is not an illiterate person . He 
was the Sec: cacy of the Society . In that capacity he was well aware of 
the busines. transacted by the Society . Matters which were then within 
his knowledge alone were dealt with at the enquiry . In such circumstances 
it cannot be said that the refusal to have the assistance of a lawyer 
materially affected the workman s interest adversely. It is also noticed 
that all the eight witne ses examined on the side of the Management were 
effectively cross - examined by this workman with reference to the various 
documents proved at the enquiry . In these state of affairs the complaint 
that the refusal to have the assistance of a lawyer did damage to the 
defence is without any force. 

5. There is a passing remark in the claim statement that the action 
of the Society is motivated by victimisation . The details of this allegation 
are not mentioned in the claim statement. The particulars necessary are 
to be pleaded and proved if it is to be said that there was victimisation . 
Here in this case there is only the mention of victimisation and the details 
are totally absent. There is absolutely no proot also . So this complaint 
is not really available to the workman . 

6. The main argument is that t e findings of the Enquiry Officer are 
perverse. Wehave to scrutinise the evidence to see how far this complaint 
is justified . As already mentioned there were as many as 11 charges in 
Ext. 

ci which is now material for all purposes. Of them the Enquiry 
Officer acquitted the workman completely on item Nos. 5 , 6 , 9 and 10 and 
the first part of item No. 8 stating that the evidence adduced did not establish 
those items. So we need consider only the remaining items on which the 
workman was found guilty. 

7. The first item of the charge is that Shri Raman in his capacity as the 
Secretary failed to collect the sale proceeds from the Salesman Shri Ittiyachan 
regularly and permitted the salesman to unauthorisedly retain large sums 
of money. The answer in Ext. C2 explanation is that the practice was 
to collect the money every day from the Salesman , crediting it in the 
suspense account on issue of temporary receipts and that that practice was 
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approved by the managing committee of the Society . This explanation 
indirectly admits that money was not regularly collected and accounted in 
the proper accounts. The second part of this charge is to the effeet that 
the fact that the salesman was not regularly making the remittance was not 
brought to the notice of the Board . PWI was the then President of the 
Board . (I am referring to the witnesss as PW3 in the order on which 
they were examined and referred at the enquiry) . He had stated that the 
Secretary in his capacity as the Chief Executive should have collected the 
amounts regularly from the Salesman and entered the same in the regular 
accounts. Ext. C36 , the bye-laws, makes the Secretary responsible for the 
proper maintenance of the accounts and custody of funds. Shri Ranan 
in his capac ty as the Secretary is seen to have issued Ext. C15 memo to 
the Salesman on 24-7-1972 calling upon the latter to effect remitance of 
the sale proceeds of manure and insecticides regularly every day . That 
shows that the contention that the pract.ee available and accepted by the 
Board was otherwise is not correct. There is also nothing to show that 
the Board had a proved the delay in the re a trance Ext C5 Manure 
Sales Register and Ext. C6 Main Cash Register indicare that there are 
several instances of delayed remittance. Ext. C27 is the Anamath Register . 
The fact that the amoun s are entered therein docs n t indicate that the 
money was available for the use of the Society . In these state of affairs 
the first charge is well established as is found by the Enquiry Officer . 

8. Item No. 2 of the charge is that amounts due from the Salesman 
were not properly accounted and that even the amounts shown in the 
Anamath Register are various cases less than the sales effected . The 
explanation to this charge in Ext. C2 is a denial of the allegation of the 
short credits while defending the maintenance of the Anamath Register as 
usual practice. All that is found by the Enquiry Officer under this item 
of the charge is that the procedure adopted in not booking the credits by 
way of sales every day in the normal accounts instead of maintaining 
an Anamath Register is not proper. But this irregularity formed part of item 
No. 1 of the charge and therefore it appears to me that it is unnecessary to 
have a separate finding on item No.2 It is also unnecessary to have a 
separate item of charge as shown in item No. 2 of Ext. Cl. So the finding 
of guilt on item No. 2 of the charge is hereby vacated . 
9 . The third it m of the charge relates to tampering of accounts 

It 
is alleged that receipts in the stock register were to.n away and several 
other pages were pasted together. U. der the same head it is alleged that 
the duplicate carbon copy of the sale bills have been tampered by 
re -writing the amount collected at lesser figure and thereby misappro 
priated the difference . Admittedly the irregularities were committed by 
the Salesman and the allegation against the Secretary is that he was also 
aiding the Salesman or at least condoning the irregularities thereby inakinz 
it possible for the Salesman to do the mistakes and misappr priation . The 
Enquiry Officer has discussed in detail the various documents which were 
tampered . Ext. C8 is the Stock Register. Several pages of that register 


5 


had been torn out. Someof the pages are seen pasted together making it 
impossible to see what is in between . Some carbon copics in Ext. C9 
bill are seen to have been tampered by writin z lesser figures in the place 
of carbon impressions in ink . The Secretary , who was responsiblc for 
checking these accounts and bills when remittance are made, did not either 
notice the irregularities or did not take a serious view if noticed . In all 
probability the Secretary as the Chief Executive Officer must have seen 
the irregularities. Admittedly he did not take any action on the above . 
There is als) no convincing explanation for not taking timely action . In 
these state of affairs the finding that Shri Ranan is guilty of item No. 3 
of the charge is also correct and proper . 

10. Item No. 4 in the charge is that the Secretary in connivance with 
Salesman had entered bogus entries regarding expenditure in the stock 
register and there by caused substantial loss to the Society. It is also 
alleged that a consignment of amonium sulphate weighing 7536 kys. 
received on 26-10-1973 was not booked in the stock register as a receipt. 
That mu quantity 

manure is also said to have lost to the Society . 
Ext. C8 Stock Register when compared with Ext. C5 Sales Register would 
indicate thatthere are various instances as pointed out by the Enquiry 
Officer in Ext. Ml of ir.flated figures of sales in the Stock Register when 
as a matter of fact the corresponding entries in tbe Sales Register are much 
less. The difference in weight is substantial and the loss that occurred 
under this count comes to several thousands of rupees. There is also 
evidence that all arrivals had not been properly booked . This is a serious 
irregularity . It may be true that the Salesman is responsible for maintain 
ing the Stock Register . But being an important record the Secretary 
should have scrutinised it frequently if not every day . He did not do so . 
The only inference that could be drawn is that he is also a party to the 
wrong entries. So the finding that he al mng with the Salesman was 
responsible for cau :ing substantial loss to the Society as per charge No. 4 
is correct and proper. 

11. Item No. 7 of the charge is to the effect that some purchases werc 
made without the sanct:on of the Board . But it is not shown that any loss 
was occasioned on account of this action . So it was unnecessary to treat 
item No. 7 as a misconcuct meriting a punishment. The finding on that 
aspect is unnecessary and is hereby vacated . 

12. The second part of item No. 8 of the charge is that several loan 
accounts were closed without realisation of the balance due. 

The Enquiry 
Officer has narrated the instances were such irregularity is committed 
That is something done by the Secretary hip self. The Enquiry Officer is 
seen to have discussed the evidence in detail on this aspect. The finding 
given is one that could reasonably be reachel. It cannot be treated as 
perverse . That finding is also upheld . 

GA , 119/B 
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13. The gist of item No. 11 of the charge is that the Secretary com 
mitted breach of trust . Ins:ances of irregularities in the matter of 
carrying forward the balance in the Stock Register are pointed out in 
support of this charge . It appears to me that it was unnecessary to have 
an independent charge like item No. 11 in view of the earlier charges 
which include this also . So the finding on this item of charge is also 
vacated . 

14. In the result I hold that the enquiry was conducted in accordance 
with the principles of natural justice . The findings on item Nos. 2, 7 and 
11 are vacated . The findings on item Nos. 1, 3 , 4 an 18 (2 ) of the charge 
are confirmed . " 

II . When the case was posted to 9-4-1981 at my Trichur Camp for 
hearing on the question of punishment the workman applied for an 
adjournment stating that he has to adduce fresh cvidence on the quantum 
of punishment. I rejected that application as there is no scope for fresh 
evidence at this stage . The case was taken up fur award after hearing the 
Management. I could not hear the learned counsel for the workman 
at that stage as the learned counsel was absent. The workman was also not 
present to state his case . 

III. My finding extracted above indicates that Shri Raman was 
guilty of item Nos. 1, 3 , 4 and 8 (2 , of the charges framed by the Mange 
ment. 

This employee is guilty of derelicion of duties as be did not 
properly exercise his control as the Chief Executive Officer of the Society . 
It is also seen that he had tampered with the accounts. Substantial loss 
is also seen to have been caused to the Society by the non -inclusion of 
receipts of stock . Such an employee will only be a liability to an institu 
tion like a Co -operative Society . Therefore there is no question of 
ordering his reinstatement. The misconducts are so grave that I do not 
fined any reason to grant any relief to the workman . So the workman is 
not entitled to any reliefs. 

IV . In the result an award is passed confirming the dismissal of 
Shri K.K. Raman . 
Ernakulam , 

N. SUKUMARAN , 
15-4-1981 . 

Prosiding Officer. 

Appendix 
Exhibitmarked on the Management s side : 

Ext. Mi. Report of the Enquiry Officer dated 27-6-1975 . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 623/81 /LBR . Dated , Trivandrum , 16th May 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Superintendent, Lonetree Estate Peermade Tea Company 
Ltd., Elappara and the workmen of the above establishment represented 
by the General Secretary, Estates Staffs and EmployeesUnion of South India , 
Kottayam received by Government on 29-4-1981 is hereby publised under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 
P. JADAYUDAI MONY , 

Deputy Secretary. 
In the Labour Court, Ernakulam 
Dated this the 23rd day of April, 1981 

Present 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 157 OF 1979 

(Old No. I. D. 36 of 1977 ) 

Between 
The Superintendent, Lonetree Estate Peermade Tea Company Ltd., 
Elappara . 

And 
The workmen of the above establishment represented 

by the 
General Secretary, Estates Staffs and Employees Union of South India , 
Kottayam . 
Representations : 

Shri B. S. Krishnan, 
Advocate, Ernakulam . 

For Management 
Shri Joseph Mackil. 
Advocate, Kottayam . 

For Union 
G.A. 128 /V . 
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AWARD 
Dismissal of a Factory Watchman is the issue referred for adjudication 
by Government as per G. O. (Rt.) No. 526 /77 /LBR dated 30-4-1977 . 

II. Theft of firewood was the misconduct attributed to this workman . 
The incident is alleged to have taken place on 17-12-1974 . Disciplinary 
proceedingswere initiated and a domestic enquiry ordered . The Enquiry 
Officer found Shri Palayya , the involved workman , guilty . Dismissal 
followed on the basis of that finding . 

III. The Union while pleading innocence of the workman contends 
that there was no proper 

domestic enquiry. The Management on the 
other hand justifies its action . 

IV . The validity of the domestic enquiry was tried byme as a preli 
minary issue. I found in my order dated 19-3-1981 that there was a proper 
enquiry. Facts have been narrated in that order in detail and therefore 
I shall here extract it in full: 

ORDER 
This reference concerns the dismissal of a Factory Watcher by name 
Shri Palayya . He was dismissed after a domestic enquiry into certain 
charges. The enquiry was conducted by the then Asst. Superintendent of 
the Estate where he wasworking. The Management justifies the dismissal 
by saying that Shri Palayya was guilty of the misconduct of theft of half a 
c. yard of firewood from the factory premises on 17-12-1974. The Union 
while pleading innocence of the workman contends furthert hat there was no 
proper domestic enquiry. 

2. The validity of the domestic enquiry was tried as a preliminary 
issue. The Management examined the Enquiry Officer as MW1 and proved 
Ext. M 1 file relating to the enquiry. Ext. M l (a) is the finding of guilt 
rendered by MWI. 

3. Themain complaint of the Union is that the workman was not 
given sufficient opportunity to defend himself. is seen that a show cause 
notice was issued to the workman calling upon him to explain the compl 
aint of theft raised against him . He submitted his explanation which was 
found unsatisfactory. Thereupon a formal charg was framed and an 
enquiry was ordered . The workman participated in the enquiry without 
raising any sort of complaint regarding the Enquiry Officer. There is no 
allegation of victimisation against the Management or bias against the 
Enquiry Officer. The witnesses examined by the Management were all 
cross - examined by the workman . He wanted the examination of two 
witnesses. They were also examined . He did not produce any of the 
witnesses nor did he file a list containing the names of any other persons. 
But in the concluding oral statementmade by him on 31-1-1975 he said 
that he has three more witnesses and that if they are examined some more 
facts will come to light. But he did not reveal the names of the witnesses 
nor did he ask the Enquiry Officer to adjourn the enquiry for the examin 
ation of the additional witnesses. The non - examination of some more 
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witnesses on the side of the workman is the only complaint pressed at the 
time of arguments before me. I find no reason to say that the Enquiry 
Officer in any way refused an opportunity to the workman to exa nine 
his witnesses. A reading of the concluding statement made by the workmın 
as a whole would indicate that he was not at all serious in his calim that 
he has other witnesses . If as a matter of fact he was serious as is now argued 
then one would expect a concrete request for adjournment of the case for 
the examination of the additional witnesses . The names of the winesses 
also would have been revealed. What could be gathered from the statement 
seen to have been made is that he said casually that more facts could be 
revealed if other witnesses are examined . No enquiry Officer can normally 
be expected to take this casual reference as a request for permission to let 
in additional evidence. Even now it is not revealed as to who are the 
witnesses that were in contemplation and the facts that were intended to be 
brought out through those witnesses. There is also no possibility for such a 
development in the light of the other facts and circumstances available . 

4. Yet another complaint is that the workman was seriously preju 
diced as the Enquiry Officer himself cross-examined the witnesses on his side. 
Admittedly there was no presenting Officer and the Enquiry Officer is seen 
to have put questions to the witnesses on either side. The questions that 
were put to the two defence witnesses are in the nature of cross -examination . 
But that does not mean that the Enquiry Officer was in any way biased . 
It is well settled that the Enquiry Officer himself can examine and 
cross-examine the witnesses produced. So the complaint that the enquiry is 
vitiated because of the absence of a presenting officer is also without 
any force. I hold that the enquiry in form and procedure was correct. 

5 . Now we have to see as to whether there is sufficient evidence to 
come to the reasonable conclusion of guilt rendered by the Enquiry Officer 
in Exc. Mi (a ). The charge is that one log of firewood brought to the 
factory premises by the Contractor examined as the first witness was stolen 
away by the workinan . The workman admits having removed the parti 
cular log . That the log was removed by the workman to the premises of 
a carpenter by name Ramakrishnan is spoken to by Shri Ramakrishnan as 
the third witness. The 2nd witness is the Tea Maker. He also has given 
evidence that the log was at the premises of Shri Ramakrishnan . The 
workman admits the removal to the premises of Shri Ramakrishnan . His 
only defence is that he had purchased the log on payment of a sum of 
Rs. 12 to the Contractor, the first witness. The Contractor denies having 
sold the log . The first witness for the defence has stated that he had 
hearsay information that the Contractor Shri Chacko had sold the log to 
the workman Shri Palayya . The 2nd witness only says that Shri Palayya 
had been promised a log of wood by Shri Chacko . Evidence of these 
defence witnesses do not corroborate the claim of the workman that there 
was an actual sale . In these state of affairs the admitted removal can 
only be without the consent of Shri Chacko and the Management. That 
amounts to theft and the finding of guilt therefore is correct. That also is 
confirmed . " 
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V. The finding of guilt rendered by the Enquiry Officer was found 
to be proper in the above order . Therefore the only question remaining 
for consideration is the propriety of the punishment inflicted . The Manage 
ment has a case that Shri Palayya was found guilty and punished for a 
similar misconduct on a prior occasion and therefore a serious view in the 
matter of punishment is called for . But there is no evidence in support 
of that allegation . 

VI. The learned counsel for the Union vehemently argued that the 
subject matter of the theft is firewood of negligible value and therefore 
dismissal cannot be considered as a punishment in proportion to the gravity 
of the proved misconduct. The answer of the Management is that the 
theft was committed by a Watchman whose duty was to prevent theft by 
others and therefore he deserves the extreme penalty . 

VII. The evidence is that the firewood involved was worth Rs. 12 . 
The delinquent was the Watchman . It is the admitted case that it was 
his duty to exercise a vigilant watch over the assets including the firewood 
stored in the Factory and its premises. He had committed theft of the 
propery which it was his duty to save from acts of theft and pilferage . He 
had thereby rendered himself unworthy of the trust that was reposed in 
him . So he cannot at any rate be retained in that position . So reinstate 
ment to the post ofWatcheman from which he was dismissed is out of 
question in any event. 

VIII . As already mentioned theft is related to a property that is not 
a costly item . Bad antecedents are also not proved . In these state of 
affairs the maximum punishment cannot be justified . The workman can be 
reinstated without benefits of back wages to some post other than that of 
the Watchman or the factory worker . He will be provided with some 
alternate work in the field for which he will be prid wages as applicable 
to workmen in the field . The broken period will count for retirement 
benefits. An award is passed directing the Management to absorb the 
employee in service subject to the above conditions. 
Ernakulam , 

N. SUKUMARAN , 
23-4-1981. 

Presiding Officer. 

Appendix 
Witness examined on the Management s side : 

MW1 Shri A. Sukumar. 
Exhibits marked on the Management s side : 

Ext. M1. The file relating to the domestic enquiry . 
“ MI (a ). The findings of the enquiry officer. 
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Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 694 /81/LBR . 

Dated, Trivandrum , 28th May 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Management of Shri P. Parameswaran Pillai, Proprietor , 
Reena Industrial Corporation, Post Mudical, Perumbavoor and the work 
man of the above establishment ShriM.G. Saseendran , Manakkapparambil 
House , Patteripuram , Alwaye received by Government 23-5-1981 
is hereby published under section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. JADAYUDAI MONY, 

Deputy Suretary. 
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In the Labour Court, Ernakulam 
Dated this the 20th day ofMay , 1981 

Present: 
SHRI N. SUKUMARAN , B. Sc . B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 248 of 1979 
(Old No. I.D.69 of 1978 ) 

Between : 
Shri P. Parameswaran Pillai, Proprietor, Reena Industrial Corporation , 
Post Mudical, Perumbavoor 

And 
The workman of the above establishment Shri M.G. Saseendran , 

Manakkapparambil House, Patteripuram , Alwaye . 
Representations : 
M /s. Joseph & Kuriyan , 
Advocates, Cochin -682018 . 

For Management . 
M /s. M. Ramachandran and 
P. V. Abraham , Cochin -682017. 

For Workman . 
GA . 138 . 
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AWARD 


The issue referred for adjudication by Government as per G.O. (Rt.) 
No. 905 / 78 /L & H dated 27-5-1978 is denial of employment to Shri 
M.G. Saseendran " . 

2 . The workman in his claim statement contents that he was initially 
appointed as an Attender in the establishment involved in January 1972 and 
that he worked in that capacity till February 1975. Thereafter he was 
appointed as the Watchman . In that capacity he was paid only Rs. 175 
per mensem . The Asst. Labour Officer who inspected the premises in 
October 1975 , issued directions to the Management to pay dearness 
allowance to the workman . The workinan was thereupon asked to sign 
certain papers as though he had been paid D.A. when as a matter of fact no 
such payment was made. The workman refused to oblige the Management. 
Thereupon he was denied employment as an act of victimisation . He is 
seeking reinstatement with all benefits . 

3. The Management in its written statement contends that the 
establishment Rcena Industrial Corporation was started as a proprietory 
concern by Shri M.A. Pareed Pillai. The present Proprietor initially 
joined as a partner with Shri Pareed Pillai in July 1975. Later the present 
Proprietor Shri P. P. Pillai purchased the rights of Shri Pareed Pillai and 
became the sole Proprietor . Shri Saseendran was never employed in the 
concern to the knowledge of the present Proprietor . There was no 
inspection by the Asst. Labour Officer to the knowledge of the Management 
and there was no direction to pay dearness allowance . Shri Saseendran , 
who was not an employee, cannot claim any reliefs. 

4. The averments in the claim statement are reaffirmed in the 
rejoinder. 

5. The evidence consists ofthe testimony of WWI, MWs. 1 and 2 , Exts. 
W1 and W2. WW1 is the affected workman . MWI is Shri Parameswaran 
Pillai, the present Proprietor of the concern . The other witness is Shri 
Pareed Pillai, the founder of the concern . 

6 . MW1 Shri Parameswaran Pillai is shown as the Proprietor of the 
cencern . Reinstatement is sought under him . The first question arising 
for consideration , therefore, is as to whether the workman was employed 
under Mwi. The workman as WWI swears in support of his case . 

He 
also relies on Exts. W1 and W2 to corroborate his own version . MW2 
Shri Pareed Pillai had admitted that he had issued Ext. W2 certificate dated 
26-5-1976 to this workman . 

It is common case that MWI joined as a 
Partner of the concern in July 1975. Ext. W2 certificate was issued after 
the formation of the partnership . Even then Ext. W2 was issued by MW2 
describing himself as the Proprietor of the concern even though he was only 
a partner at that time. The contents of the certificate also goes against the 
claim of the workman that he was continuing in service even after the 
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formation of the partnership . The relevant portion of the certificate reads 
as follows: 

“ This is to certifiy that Sri M. G. Sasindran , Manackaparambil 

House, Patteripuram , Alwaye has worked in this institution as a 
part-time Attender from 15-1-1972 to 25-5-1975 . During this 
period he has gained sufficient experience in pipe line works as 

well as drainages. He has also served as an Office Attender .” 
This certificate is a sufficient indication that he was not a worker of 
this concern after 25-5-1975 . MW2 has explained that he had issued the 
certificate in his capacity as the Proprietor only because the period of service 
was under him when he was the Proprietor. If as a matter of fact WW1 
was continuing in service as is now contended then he would not have 
accepted a certificate like Ext. W2 on 26-5-1976. In the face of this certificate 
possessed and produced by the workman Ext.Wi ceases to have much of a 
significance . Ext. W1is said to be a true copy of the inspection report of 
an inspection held by the Asst. Labour Officer in this establishment on 
17-10-1975 . 

In that report the Asst. Labour Officer is seen to have stated 
that the relevant registers have not been maintained and that minimum 
wages was not paid to the Watchman M.G. Saseendran . It is not known as 
to how the Asst. Labour Officer came to a conclusion that there was a 
Watchman to whom minimum wages had not been paid when he says that 
he had not seen any of the registers. There is nothing to show that the 
Management had notice of this report. It is also important to notice that 
the report states that there was a Manager in the establishment at the time 
of inspection when according to wwi he was the sole employee. In these 
state of affairs no significance can be attached to Ext.Wi. 

7. Ext. W2 certificate, according to MW2, was issued in 1976 when 
the workman wanted such a certificate to be utilised for obtaining some 
employment elsewhere. That explanation appears probable when we find 
that the experience shown therein in the matter of pipe line was admittedly 
not acquired from the establishment. The establishment was engaged in 
manufacturing steel furniture. When all these facts and circumstances are 
taken together it is evident that this workman had ceased to be an employee 
of this establishment even before the partnership was formed . So there was 
no possibility of his continuing as an employee under the present Proprietor. 
No releafs are claimed against MW2 under whom only he had served . In 
these state of affairs I accept the contention of the Management that the 
employee was not working under the present Proprietor . I find that there 
was no denial of employment . 

8 . In the result an award is passed holding that the employee Shri 
M.G. Saseendran is not entitled to any reliefs . 


( Camp) Kottayam , 

20-5-1981 . 


N. SUKUMARAN , 
Presiding Officer. 


. 
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Appendix 
Witness examined on the Workman s side : 

WW1 Shri M.G. Saseendran . 
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Witnesses examined on the Management s side: 

MW1 Shri Parameswaran Pillai. 

MW2 Pareed Pillai. 
Exhibits marked on the Workman s side: 
Ext. Wi. A certificate dated 26-5-1976 issued to Shri M.G. Sasindran 

by the Proprietor, Reena Industrial Corporation . 
W2. Extract of the inspection note of the Asst. Labour Officer , 

Perumbavoor dated 17-10-1975 . 


>> 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 284 /81/LBR . Dated, Trivandrum , 26th February 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Superintendent, Wallardie Estate, Vandiperiyar and their 
workmen represented by the General Secretary , Highrange Estate Thozhilali 
Union , Vandiperiyar received by Government on 18-2-1981 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 
In the Labour Court, Ernakulam 
Dated this the 11th day of February, 1981 

Present: 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 24 OF 1980 

Between 
The Superintendent, Wallardie Estate, Wandiperiyar 

And 
The Workmen of the above concern represented by the General 

Secretary , Highrange Estate Thozhilali Union , Vandiperiyar. 
Representations - 

Shri J. B. Koshy , 
Advocate , 
Mis Menon & Pa 

For Management. 
Advocates, 
Ernakulam . 
Shri M. Ramachandran , 
Advocate, 

For Urion . 
Ernakulam . 
GA.57 /J 
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AWARD 


no 


Dismissal of Shri Muniyandi, a worker of the Wallardie Estate, 
Vandiperiyar, is the issue referred for adjudication by Government as per 
G.O.(Rt.) No. 597 /80/LBR dated 9-5-1980 . 

2. Shri Muniyandi was dismissed after initiating disciplinary 
proceedings. There was also a domestic enquiry . It was held at the 
domestic enquiry that the misconducts attributed to him are well established . 
Accepting that finding he was dismissed . 

3. Though the Union had contended before me that there was 
proper domestic enquiry it was conceded when the case came up for evidence 
on the preliminary question as to whether there was a proper enquiry or not 
that the enquiry was held in accordance with the principles of natural 
justice . It was further conceded that the findings of guilt rendered by the 
Enquiry Officer are warranted by evidence on record . Because of this 
concession no oral or documentary evidence was admitted in support of the 
plea of the Management that there was proper domestic enquiry . In this 
background I need only say that there was a proper and valid domestic 
enquiry. I do so . 

I also confirm the finding of guilt rendered by the 
domestic enquiry officer. 

4 . Both sides were heard on the question of punishment. According 
to the Management the misconducts proved are sufficient to support the 
extreme penalty of dismissal. On the other hand the Union argues that the 
antecedents of the employee are good and he really entitled to reinstate 
ment with benefits . 

5. The misconducts alleged and proved involve derelication of duty 
in having slept while employed as a Night Watchman and abused the 
Superior Officers including the Manager of the Estate who detected this 
dereliction . According to The Management these are serious misconducts 
as per the Standing Orders applicable. 

6. It is true that Shri Muniyandi was put in charge of watch and 
ward duty of the factory. He should in the ordinary course have been 
vigilant in discharging his duties. There is no reason why there should be 
a Wacher at night ifhis to have a comfortable sleep in the premises. 
The evidence avail ble is that he did not even realise that the inspection 
party including the Manager got into the premises through the wicket gate 
punishment was possible . But the matter does not end there . When he 
was questioned by the Manager about the dereliction of duty he abused the 
later by vsing filthy language. He is also seen to have behaved in a manner 
unbecoming of an ordinary worker . In these state of affairs it would be 
hard to ask the Management to reinstate him . 
the workmen to suffer the exteme penalty of dismissal. A discharge in the 

But it is equally hard for 
place of dismissal will be adequate punishment. 

So the dismissal is 
converted into one of discharge. 
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7. I have no data before me from which I can work out the monetary 
benefits due to this workman . The only way open for me is to leave the 
matter to the Managementto work out the benefits on the available records. 
I direct the Management to pay him benefits as though he was discharged 
on the date on which he was intended to be dismissed . An award is passed 
accordingly . 

8. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


(Camp) Kottayam , 

11-2-1981. 


N. SUKUMARAN , 
Prosiding Offio . 
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GOVERNMENT OF KERALA 
Labour A ) Department 

NOTIFICATION 
G. O. ( Rt.) No. 689 /81/ LBR . 

Dated, Trivandrum , 25th May 1981 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Trustee, Holly Cross Estate , Nelliamattom , Clo . 
Holly Cross Church , Alleppey and their workmen represented by the 
Secretary for Kerala , the Estates Staff Union of South India , Muttambalam , 
Kottayam -4 received by Government on 22-5-1981 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ). 

By order of the Governor , 
P. JADAYUDAIMONY, 

Deputy Secretary . 
In the Labour Court, Ernakulam 
Dated this the 18th day of May , 1981 

Present : 
Shri N. SUKUMARAN , B.Sc., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 92 of 1980 
(Old No. I. D. 98 of 1968) 

Between : 
The Managing Trustee, Holly Cross Estate, Nelliamattom , 
Clo. Holly Cross Church , Alleppey 

And 
The workmen of the above concern represented by the Secretary 
for Kerala , the Estates Staffs Onion of South India , 

Muttambalam , Kottayam -4 . 
Representations : 

M /s. T.K.Kurien & M.C. John , For Management 
Advocates, Ernakulam . 
Shri P. Narayanan Nair, 

For Union 
Advocate, Alleppey . 
GA . 135 / B 
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AWARD 


This reference initially made to the Labour Court, Quilon by 
Government as per G. O. Rt. No. 564 /68 /LSWD dated 26-9-1968 concerns 
the dismissal of Shri George C. Thayyil by his en ployer Holly Cros: Estate, 
C /o . Holly Cross Church , Alleppey . The Church has an estate by nane 
Holly Cross Estate at Nelliamattom . Shri George C. Thayyil was the 
Superintendent of that estate. While so he was dismissed as per Ext. E7 
order dated 27-5-1965 with effect from 31-5-1965 . The correctness of that 
dismissal is what is being challenged . 

2. Disciplinary proceedings were initiated against Shri George C. 
Thayyil alleging that he was guilty of five items of misconduct. The follo 
wing were the items of charges : 
(i) 300 rubber seedlings were sold without sanction from the estate 

nursery. The sale proceeds were not accounted in time. 
(ii ) Unauthorised removal of laterite and granite stones from the 

Estate was permitted . 
( iii) One Sıra was employed as a casual worker at the expense of the 

estate and her services were utilised for the personal purposes of 

Shri George C. Thayyil. 
( iv ) 500 rupees was borrowed for the estate purpose without nescssity 

and a sum of Rs. 6.25 was unnecessarily spent from the estate 

funds by way of 15 % interest on the loan and 
(v) The Management lost confidence in the employee. 

The workman on receipt of the above charges filed his explanation 
stating that he was innocent. The explanation did not find favour with the 
Management. So the Management ordered a domestic enquiry . The 
Enquiry Officer found Shri George C. Thayyil guilty of the first three items 
of the charge . He was acquitted of the remaining two items. The 
dismissal followed on the basis of the findings on the first three items. 

3. The Estate Staff Union of South India espouse: the cause of the 
workman . It pleaded that shri George C. Thayyil, an innocent and honest 
workman , was punished without any reasonable basis . The enquiry was 
not properly conducted . The Enquiry Officer was biased in favour of the 
Management. He started the enquiry with an elaborate cross -examination 
of the delinquent. The Enquiry Officer was acting as the Prosecutor as 
well as the Judge His findings are perverse. 

The workman is to be 
reinstated with all benefits . 
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The contentions of the Management were the following : 

Shri George is not a workman as defined in the Industrial Disputes 
Act as he was holding a managerial post. That being the position there is 
no industrial dispute and therefore there is no scope for a ljudication . The 
Management acted with bonafides and 

a proper domestic enquiry in 
accordance with the principles of natural justice was conducted . The Enquiry 
Officer was not in any way biased . His findings are on the basis of 
acceptable evidence and therefore not perverse. The workman is really 
guilty of the three items of charges. The misconducts are grave enough to 
sustain the punishment of dismissal. Therefore the employee in any event 
is not entitled to any relief. 

5 . This case concerning a dismissal of 1965 is still before meand in the 
Interval the Labour Couit, Quilon had occasion to pass two awards. The 
first award was on 29-12-1972 . Then it was held that there was a proper 
enquiry. The findings on all the three counts of charges were also upheld . 
Consequently the punishment of dismissal was confirmed . Aggrieved of 
that award the workman filed O.P. 1973/73 before the High Court. The 
High Court allowed the petition and remitted the case back to the Labour 
Court for fresh disposal. It was observed in the remand order that the 
procedure adopted by the Enquiry Officer was not proper. The Labour 
Court considered the matter again and passed its second award on 30-8-1976 
finding again that there was a proper domestic enquiry. However the 
findings of guilt rendered by the Enquiry Officer on item No. 2 of the 
charge was vacated. At the same time the findings on item Nos. 1 and 3 
were confirmed . The dismissal was upheld as a proper punishment and 
the reference was answered accordingly . Against that award the workman 
again approached the High Court in 0.P. 354/77. That O.P. was 
allowed by the High Court on 8-4-1980. It was decided that there was no 
proper enquiry . The case was remanded for disposal on fresh evidence that 
is to be adduced . There was a Writ Appeal at the instance of theMinage 
ment as Writ Appeal 309/80 . There was a stay also . The Writ Appeal 
was subsequently dismissed . 

6. By the time the case was remanded on the second occasion the 
Labour Court, Quilon ceased to have territorial jurisdiction over the area 
where the establishment is situated . So a transfer of the case became 
necessary. The Government, therefore, transferred the case to this Court 
and that is how it came up before me. 

7. Certain specific directions are issued by the High Court in the judg . 
ment in 0.P. 354 of 1977. They are contained in para 5 which I shall 
here extract for ready reference : -- 

« Ext. P6 is set aside . Thematter is remanded to the Labour Court 
with a direction to disregard the proceedings held so far and conduct 
a fresh enquiry into charges 1 and 3 which read as follows:-- 
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(i) that he sold 300 rubber plants to one I.C. Chacko , early in 

July 1964 without authority from the management, and mis 
appropriated the sale proceeds without crediting it in estate 

accounts ; 
(ii ) 
(iii ) that the service of estate worker Sarah was utilised for his 

domestic purposes from 3-6-1964 to 26-6-1964 and 1-7-1964 to 
25-7-1964 and that her presence was marked in the Estate 
rolls and wages were paid from estate funds, thereby falsifying 

records and causing loss to management." 
So we are now concerned with only the evidence that is adduced after the 
above direction . The Management examined an additional witness before 
me as EW7. Another witness originally examined as EW4 was recalled 
and examined further . Exts. E36 to E38 were also proved as fresh 
evidence on the side of the Management. On the side of the Union the 
workman , who was originally examined as Wwi, was recalled and 
examined further. This fresh evidence and the other admitted documents, 
facts and circumstances can be taken into consideration in deciding the 
matters in controversy . 

8. The contention that the employee is not a workman as per the 
Industrial Disputes Act is no more available as it was not pressed before me. 
I was told that that contention was earlier negatived . So I shall proceed 
assuming that the employee was a workman as per the Industrial Disputes 
Act. 

9. The workman in his explanation had admitted the sale of 300 rubber 
seedlings to one I. C. Chacko from the Estate nursery . His defence was 
that he had sold the seedlings with proper sanction from he Managing 
Trustee . Ext. E5 is a letter dated 13-8-1964 wherein Shri George 
C. Thayyil sought the sanction of the Managing Trustee of the Church to 
sell the surplus seedlings available in the nursery. The evidence is that the 
letter was personally handed over to the Trustee when he visited the Estate 
on that day. The sanction of the Trustee is endorsed on that letter. It is 
the admitted case that the sanction was accorded on the same day, 
13-8-1964. According to the workman a d the Union the sales were 
effected subsequently in two instalments on 25-8-1964 and 29-8-1964 as per 
Exts . E32 and E33 vouchers crediting the respective sale proceeds in Ext. 
E31 account book . Thus there was no sort of misconduct or misappro 
priation in this deal, according to the Union . 

10. The Management s version is that the siles were effected earlier in 
July and Ext. E5 sanction relates only to the plants that were really 
available on that day . The only oral evidence adduced on this aspect is 
the further examination of EW4. Of course he states that the sale to Shri 
I.C. Chacko was in July 1964. But the Managing Trustee who had 
issued Ext. E5 letter is not examined. Hewas originally examined as EW1. 
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What he had stated in that connection is that Ext. E5 was submitted before 
him on 13-8-1964 when he had visited the Estate to enquire into the 
complaint of illegal sale of the seedlings by the Superintendent. But Ext. 
E5 and the sanction order thereon makes it abundantly clear that there was 
no sort of complaint of an earlier sale of the seedlings. If as a matter of 
fact EW1was enquiring into a complaint of illegal sales of seedlings then 
he would not have accorded sanction on the basis of the request contained 
in Ext. E5 . Atleast he would have made it clear while endorsing the 
sanction that there is already a comolaint of a sale and misappropriation . 
The only reasonable inference that could be drawn from the circumstances 
is that there was no sale before the date of Ext. E5. In this connection I 
may also mention that the learned counsel appearing for the Management 
had attempted to point out that the workman had admitted that the sale 
was during the progress of the planting in the estate and that the planting 
was over before August 1964. The argument is that there must have been 
some sale before the date of Ext. E5. But there is no acceptable evidence 
after the remand to show that the planting was complete before August. 
So this argument cannot be accepted. The evidence available is quite 
insufficient to show that any sale was effected without sanction. The 
evidence, oral and documentary , is in favour of holding that the sale was 
with permission and the sale proceeds were properly accounted in time. So 
I hold that the workman is not guilty of item No. 1 of the charge . 

11. It is the admitted case that Smt. Sarah was employed as a 
temporary worker of the estate. She was paid from the Estate funds for 
the interval 3-6-1964 to 26-6-1964 and 1-7-1964 to 25-7-1964 as though she 
was all along working for the Estate. Her attendance was also marked 
accordingly. The complaint of the Management is that the services of 
Smt. Sarah were utilised for the personal purposes of the Superintendent at 
his residence . The workman in his explanation stated that Smt. Sarah was 
actually working for the Estate and occasionally rendering personal services 
to the Superintendent at his residence . He had stated that the personal 
service involved was drawing and fetching of drinking water from a distant 
well. He also readily expressed his willingness in the explanation that he 
is prepared to reimburse the proportionate share of the wages paid to Smt. 
Sarah to the Estate in case it is felt that his action is objectionable. He had 
also narrated in that connection in the explanation that it is the practice in 
other Estates also for the Superintenden : to utilise the services of estate 
workers for personal purposes in this manner. But the explanation offered 
before Court in the pleadings and the testimony of the workman is that 
Smt. Sarah s services for the personal purposes were utilised only beyond 
the normal working hours. But this siand is a deviation from the original 
explanation . The original explanation read as a whole is clear in conveyin 
the idea that the personal services were also during office hourse. 
If as a matter of fact the personal services were rendered beyond cffice 
hours then such a plea would have been raised in the original explanation . 
In that ease there was no necessity to offer reimbursement of the share of 
wages. That being the case the argument of the learned counsel for the 
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workman that there is no shift in the stand of the workman cannot be 
accepted . It appears that he was honest when he filed his explanation in 
answer to the charge . Probably the shift is adopted when it was felt that 
there is some inconvenient situation in the explanation . So the fact is 
established that Smt. Sarah s services were utilised at the estate expense for 
the personal Services of the Superintendent. 

12. Now the question remains as to whether the above fact constitutes a 
misconduct. It is the admitted fact that the Estate Superintendent and the 
Estate Conductor are given cook allowance. An argument is advanced by 
the Management on this admitted fact that the services of other employees 
cannot be diverted for personal services. It is in evidence that the estare 
office is housed in the same building where the Superintendent is residing 
with his family . The testimony of the workman is that Smt. Sarah was 
sweeping the estate office as part of her duties. It may be that she was 
asked to do some personal services also in addition to her duties as sweeper 
there . The workman was atleast honest when he filed his explanation that 
he is prepared to reimburse his share of Sarah s wages. This explanation 
should have been accepted in the normal course . The element of 
misconduct involved is so negligible that it was not fair for the Management 
to make a mountain out of a mole hill. It is also important to notice in 
this connection that the Management had treated this employee s earnest 
attempt to raise funds to meet unavoidable expenses of the Estate by 
pledging his own ornaments as an item of misconduct characterising it as 
an act intended to cause loss to the Management by payment of interest 
when as a matter of fact the Estate accounts revealed various similar 
instances of personal loans raised and utilised without interest by this 
employee. It appears to me that the Management had decided to get rid of 
this employee under some protext or other . So the action is not bonafide 
and the misconduct in so far as it relates to the utilisation of the services of 
Sout. Sarah for personal purposes is su silly and no importance has to be 
attached to it. I acquit the workman on that charge also . 

13. Now remains the relief to which the workman is entitled . Now he 
is too old to have the normal relief of reinstatement, his date of birth being 
15-4-1915 . It can be seen from Exts. E36 to E38 circulars issued by APK 
that the retirement age of staff of similar estate was 56 till 1973 and that it 
was subsequently raised to 58. The learned counsel for the Union argued 
that this workman , who was fighting this case, must be given the benefit of 
58 years. But that is not possible as he should have retired at the age of 56 
had he been continuing in service without any interruption . So the only 
way open now is to treat the workman as having retired from service with 
out any interruption on his attaining the age of 56 calculated on the basis 
that his date of birth was 15-4-1915 . The workmen was dismissed from 
service with effect from 31-5-1965 . He will be paid all his wages and other 
benefits including the retirement benefits as though he had retired with 
continuity of service from the date of appointment. The date of appoint 
ment claimed by the Union 2-12-1963 will be accepted . The 
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Managemeat states that the appointment was carlier. The Union has a case 
that the workman if he had continued in service would have been drawing 
much more than the salary of Rs. 239 drawn at the time of his appointment, 
I have no data before me for fixing the quantum of arrears in wages and 
other benefits payable as there must have been change in the rate ofwages. 
Therefore I leave thatmatter to be settled between the parties or by other 
appropriate proceedings. I make it clear that the workman is entitled to 
arrears in wages for the entire broken period till the date on which 
he would have retired in addition to retirement benefits which will include 
gratuity payable at the rate of fifteen dayswages for every completed year of 
service or part of an year exceeding six months. The workman is also 
entitled to his cost which I fix at Rs. 3,000 ( Rupees three thousand oply) 
to be realised from the Management . An award is passed accordingly . 

* 14 . This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 

N. SUKUMARAN , 
Ernakulam . 

Presiding Officer . 
18-5-1981. 
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Appendiz 
Witness examined on the side of the Union : 

WW1 Shri George C. Thayyil. 
Witnesses examined on the side of the Management: 

EW1 Shri N. C. Chardy . 
EW2 

Ouseph Thomas. 
EW3 Chacko Thomas 
EW4 M. C. Thomas. 
EW5 

M. V. Joseph . 
EW6 

Ouseph Thomas. 
EW7 P. T. Mathew . 
Exhibits marked on the side of the Union: 
Ext. W1 Letter dated 2-12-1963 from the Manager , Holly Cross 

Estate , Nellimatiom to the Post Master , Nellimattom 

informing the appointment of WWIas Superintendent . 
Exhibits marked on the side of the Management: 
Ext. Ei A register containing the deposition of witnesses etc. at 

the enquiry. 
E2 Findings ofthe Enquiry Officer. 
E3 Big check roll referred to as item No. 4 of para 19 in 

the list ofdocuments at the enquiry, 
E4 Pocket check roll of the Management Estate. 
E5 Letter dated 13-8-1964 from the Superintendent of the 

Estate to the Managing Trustee . 
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Letter dated 1-12-1963 from the Manager of the Estate 

to WW1. 
Dismissal order dated 27-5-1965 from the Management 

issued to WWI. 
Letter dated 25-3-1965 from EWI to WWI. 
Letter dated 22-5-1965 from Paul Alummoottil to WWI. 
Letter dated 13-8-1964 to one Chacko Thomas. 
Letter dated 9-8-1964 from the Superintendent to the 

Manager of the Estate . 
Letter dated 13-8-1964 from the Managing Trustee to 

the Superintendent of the Estate .. 
Letter dated 22-6-1964 from the Manager to the Super 

intendent of the Estate . 
Letter dated 28-6-1964 from WW1 to the Management. 
Letter dated 10-7-1964_from the Manager to the 

Superintendent of the Estate . 
A note given to Sri M. C. Thomas by St. Thomas 

Bank , Nellimattom . 
List for having received the wages by the workers 
dated 6-6-1964. 
Do. 

do . 

dated 13-6-1964 . 
Do. 

do . 

dated 20-6-1964. 
Do. 

do . 

dated 27-6-1964. 
Do. 

do . 

dated 4-7-1964. 
Do. 

do . 

dated 18-7-1964 . 
Do. 

do . 

dated 25-7-1964. 
Do. 

do . 

dated 1-8-1964 . 
Voucher No. 9 dated 11-4-1964 for Rs. 500 . 
Voucher No. 154 dated 4-5-1964 for Rs. 500 . 
Voucher No. 155 dated 4-5-1964 for Rs. 6.25 . 
Calculation statement. 

Do. 
Do. 

Do. 
Voucher No. 59 dated 25-8-1964 for Rs. 60 . 
Voucher No. 61 dated 29-8-1964 for Rs. 30 . 
Registered deed dated 19-8-1963. 
Estimate for 1964-65 season . 
A circular dated 14-9-1966 issued by the A.P.K. 
Replacement sheet No. I dated 14-9-1966 issued by the 

A.P.K. along with circular 858 dated 14 9-1966 . 
A letter dated 21-7-1977 from the A. P. K. to the 

Superintendent, Holy Cross Estate . 
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Kerala Gacette No. 26 dated 30th June 1981 . 
PART I 

GOVERNMENT OF KERALA 

Labour (A ) Department 


NOTIFICATION 
.G.O . (Rt.) No. 454/81/LBR . Dated , Trivandrum , 28th March 1981 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
** between Sri C. H. Damodaran , Proprietor, Western Motor Works, Fort 

Road, Cannanore- l and their workman Sri T. K. Sadanandan , Kundoth 
House , P. O. Chovva , Cannanore -6 received by Government on 21-3-1981 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


Before the Labour Court , Kozhikode, Kerala State 
Dated this the 2nd day of March 1981 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 80/78 

Beticten : 
Sri C.H. Damodaran , Proprietor, Western Motor Works, Fort 

Road , Cannanore- 1 

And 
T.K. Sadanandan , Kundoth House, P.O. Chovva , Cannanore-6 
Represented by: 
Sri E. Ebrahim Kutty, 
Advocate , Cannanore- 1 

For the Worker 
Sri M. Karunakaran Nambiar, 
Allvocate , Cannanore 

For the Management. 
GA . 91 / B . 
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AWARD 


1. This industrial dispute between the above parties regarding the 
termination of service of Sri T.K. Sadanandan was referred to this court for 
adjudication as per G.O.Rt. No. 1491 /78/L & H dared 23-9-1978 . The 
case was taken on file and notices issued to the above parties. They entered 
appearance and filed statement. 

2 . In the claim statement filed by the workmen he contends that he 
was in the service for the management from 2-6-1968 to 4-1-1977 . Imme 
diately before December, 1976 , he was getting a salary of Rs. 200. On 
3-1-1977 when he demanded payment of salary for the month of December, 
1976 , the management told him that he is not inclined to pay him at the 
rate of a salary as before. The workmen insisted on the payment at the 
same rate. On 4-1-1977 when the workmen attended for duty the manage 
ment denied him employment in view of the workman s insistance for 
payment of salary at the same rate as before. The management told him 
that his service was not required any longer and refused to give him 
employment. The conciliation made by the District Labour Officer was 
not successful. The denial of employment amounts to victimisation and 
unfair labour practices. The management was prejudiced against the 
workmen due to the fact that on a previous occasion he had illegally denied 
emplvyment to the workmen and was constrained to reinstate him as per a 
ettlement arrived at before the District Labour Officer. The workman was 
discharging his duties deligently and honestly . There was no charge of 
misconduct at any time. No show cause notice or retrenchmentnotice was 
served on the workmen before the denial of employment. Hence he prays 
for reinstatement with backwages and continuity of service. 

3. The management in its written statement denies that the workman 
was un Ier the service of the management from 2-6-1968 to 4-1-1977 . Не 
was employed from 1-11-1975 on a weekly wages of Rs. 50. He was not 
employed on a salary basis of Rs. 200 per month . The contention that on 
3-1-1977 the workman demanded payment of salary of December 1976 is 
incorruct. He did not come to the workspot on 3-1-1977 . He had applied 
for three days leave on 1-1-1977 due to his illness . Thereafter he never 
came back to join service. On 23-8-1977 the Cannanore District Engineering 
and Motor workshops Labour Union sent a communication stating that the 
workman wasdenied employment without anyreason from 3-1-1977 onwards. 
On an earlier occasion also the workman had applied for leave and then 
abstained from work. The management sent a reply to the union on 
25-8-1978 . The management did not deny employment to the workman . 
He wilfully abstained from attending his duties . He is trying to capitalise 
on his deliberate abstinence from work to make money out of his own mis 
conduct. He is not entitled to any compensation or for reinstatement. 

4. In his rejoinder the workman contends that the case that he joined 
under the management only on l- 11-1975 is incorrect. The salary was 
Rs. 200 per month . But for the sake of convenience the proportionate 


amountwas being paid per week . On 3-1-1977 the management declinec 
to pay the salary and insisted on the acceptance of salary at the rate ol 
Rs. 152 . The next day he was denied emplovinent. Hé denies having 
applied for leave for three days from 1-1-1977 . He had raised an 15. ue on 
12-1-1977 itself, before the District Lavour Officer who convened concili 
ation conferences in which the management did not take part Thc 
contention that he wiltully absentes from attending work is incurrcct. The 
management d nied employm :nt out of vengdance. The sa uca in un s to) 
victimisation unfair labour practice and vivialin of principle and natura! 
justice. 

5. On the basis of the above pleadings the issue that arises for 
consideration is " is the termination of service of T.K. Sadanandan proper 
and valid ." 


6. Issue :-The case ofthe workman is thathe was under the service of the 
management from 2-6-1968 to 4-1-1977 , when he is alleged to have been 
denied emplyment as he refused to accept the reduced salary offered by 
the management. The case of the management is that the wo kman wiltully 
abstined Irowo, k froin 4-1-1977 onwards and cnics that there was any 
denial of employm nt to him . The wiltul absence of the workma i to atten1 
his luty is stated as amounting to abandonent of service. The manag 
ment also denies that the workman was under his employment from 2-6-1968 
till 1-11-1975 . 


7. It would appear with the name of the management was " National 
Motor Works " and the same was changed to “ Western Motor Works " from 
1974 onwards. The case of the workman as could be seen from his statement 
is that he was in service, even when the establishmentwas styled as “ Nationa 
Motor Works" . In order to show that the work man could not have been 
in the service of the management from 1968 as contended b , hun, the 
management contends that the workman was a student study.ng in the 
Edachavva U.P. School. Exhibit X2 is the admiss on register mai tained in 
that school. Admission register No. 1793 is stated to be the wo kman in this . 
The name shown there in is Sadanandan , Kunhillath , son or R hini. The 
date of leaving the school is shown as 15-6-1971 . The name ( f the workman 
shown in the order of reference is T.K. Sadanandan . His house name is 
shown as Kundoth . No question has been put to WW1 to show that he is the 
person shown as register 1793 in exhibit X2. The evidence ofMW1showsthat 
he came to know thatregister No. 1793 is theworkman in tuis from a class uate 
of his . He does not know the name of the classmate who gave him that 
information . He was not examined as a witness in this case . MWI also 
admitted that he does not know the mother s name or Wwl. It was nut 
elicited during the examination of WWI a so . In view of the difference in 
the naine and the house name and the absence of the name of the mother 
elicited from wwi, it can not be held that the management succeeded in 
establishing the identity of the person shown as register number 1793 
in exhibit X2 as that of the workman in this. 


4 


8. Exhibit M2 is the muster roll of the National Motor Works from 
December 1972 till April 1973 , when it is stated to have been closed down. 
The name of the workman in this is not entered in the same. Exhibit M2 
is seen as having been inspected by Assistant Labour Officer 2-11-1972 . 
Therefore the genuineness of Exhibit M2 cannot be very much in dispute . 
The same shows that the name of the workman in this is not shown as an 
employee there in . Exhibit M3 is the register of employment of “ Western 
Motor Works" from August 1974. The same is also seen as inspected by 
the Assistant Lanour Officer on 19-11-1974 . The same also does not show 
the name of the workman in this . Exhibit M4 is the register of employment 
of Western Motor Works from August 1975. The same is also seen as 
inspected by the Assistant Labour Officer on 6-11-1975 and 2-11-1976 . The 
same shows that the name of the workman in this wasentered as an employee 
only in the mon h of November 1975. The contention of the management 
ie that the workman joined servi e only on 1-11-1975. In view of exh.bit 
M2 t M5 the contentio of the workman that he was in service from 
2-6-1968 canntbe held as correct . He can be h ld to have been in service 
only from 1-11-1975 . Apirt from his interested evidence the wurkman did 
not produce any dis-interested evidence to substantiate his case. 

9 There is dispute between the parties whether wages was being paid 
weekly or monthly which does not appear to be quite necessary to be decided 
in this case because it is admitted by the workman in his rejoinder that 
sometimes he was being paid at the rate 50 per week , which comes to 200 
per month , the salary stated by wwi. 

10. The case of the workman is that he was denied employment on 
4-1 1977 and there fter as he refused to accept the reduced salary offered by 
th .management. The salary is sta d to have been reduced to 152 which is 
denies by the management . The rra on for the denial of employment 
according to the workman is his refusal to accept to reduced salary . The 
managment denies e denial of en plo ment alleged on 4-1-1977 and the 
reasons stated there off . 

According to it the workman applied for leave on 
1-1-1977 for three days due to his illness and thereafter did not return for 
work and join duty , and so it is contended that this is a case of willful 
absti) cncr from duty which is stated as amounting to abandonment of 
servir. The workman denies having applied for leave on 1-1-1977 . 
Exh bit M6 is stated to be the leave letter submitted by the workman on 
1-1-1976 

The workman in his wvidence enied that the ignature in 
exh btM6 is that of his . H. also deni d the sign t re in exhibitM5 dared 
12-11-1976 an the le. v letter pr diced y the inangement Exhibit Ml is 
the register of wazes n ai taip d ly the management WWI in his evidence 
acmitted that he used to sign the register of wages. He denied exhibit Ml(a ) 
the ignature app ar ng at page 9 x of exhibit MI, as well exhibit Mi id ) 
al pige eiht of e chi ii Ml but admii ed the signatures exhibit Mlyb) and 
MI (c) app aring at ages twn and our as hi.. A comparison of the 
signatures exhibit Mi (bi and exhibit Mi (c ) the aamitted signatures of 
WW1 with the signatures exhibit Mi (a) and Mi (d ) shows that the sanac 
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are the signatures of one and the same person . So therefore the evidence of 
WW1 that the signatures Ml (a ) and Ml (d ) are aot his cannot be given 
any weight. The above signatures stand favourable comparison with that of 
the signatures in exhibits M5 and M6. A careful scrutiny of the above 
signatures show that the same are the signatures of one and the same person . 
MWI in his evidence stated that the signatures appcaring in MI, M5 andM6 
are that of the workman in this. He was not cross -examine on that aspect. 
In view of the above circumstances the denial of the signature in exhibit M6 
by the workman as that of is appears to be an attempt to wriggle oat of a 
bad situation . Exhibit M6 shows that the workman had applied for three 
days leave on 1-1-1977 . The case of the management is that he did not 
turn up for work thereafter. Apart from the interested evidence ofWW1 
there is no independent evidence to show that the workman attended duty 
on 4-1-1977 and was denied employment by the management . Exhibit M7 
shows that the Cannanore District Engineering and Motor workshop 
Labour Union took up the cause of the workman only on 23-8-1977 alleging 
that he was denied employment on 4-1-1977. If really it was a case of 
denial of employment there is no reason why theworkman or the union did 
not take up the cause at the earliest. The workman in his rejoinder would 
state that the issue was raised on 12-1-1977 itself before the District Labour 
Officer, Cannanore who convened conciliation conferences. There are no 
records produced to show the same. WW1 in his evidence did not state 
anything regarding the same. As such the contention of the workman that 
a dispute was raised as early as 12-1-1977 cannot be accepted as correct. 
On the other hand exhibit M7 shows that the dispute was raised for the 
first time only on 23-8-1977 . The said fact cuts at the root of the case of 
the workman that he was denied employed on 4-1-1977. The fact that the 
workman and the union kept silent from 4-1-1977 till 23-8-1977 supports the 
case ofthe management that the workman abstained from duty wilfully after 
the period of leave applied for by him as per exhibit M6 . There is no 
reason stated by the workman for his absence. He did not apply for leave 
of absence from 4-1-1977 alio . The same shows that the case of the 
management that the workman wilfully abstained from duty and that the 
same amounts to abandonment of service has to be upheld as correct. 
There is no duty cast on the management to issue notice to the workman 
who did not turn up for work after the expiry of the leave applied for by 
him . Therefore the absence of a notice by themanagement to the workman 
also cannot be held as advancing the case of the workman . On a consider 
ation of the above circuinstance I hold that the workman did not succeed in 
establishing that he was denied employment by the management on 4-1-1977 , 
but that the facts and circumstances show that the work nan wilfully 
abstained from work after the expiry of leave applied for by him which tant 
amounts to abandonment of service. 

11. Exhibit WI shows that the workman had absented from duty on a 
previous occassion also and during the conciliation proceedings a settlement 
was arrived at as per which the management offered to reinstate him . This 
is the second instance when the workman absented from duty without proper 
reasons, 
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12. In view of my finding that there is no denial of employment by 
the management but that the workman abstained from duty without any 
proper reasons, he is not entitled to the relief of reinstatement. The issue 
is found accordingly. 

13. Therefore I pass the Award holding that there was no denial of 
employment and as such the workman is not entitled to reinstatement. 

14. This award will come into force after the expiry of 30 days of its 
publication in the Official Gazette. 

Dictated to the Confidential Assistant transcribed by her, " revised , 
corrected and pronounced by me on the 2nd day of March, 1981. 

T. M. VISHNU NAMBISSAN , 

Presiding Officer , 
Labour Court, Kozhikode. 


: 


Appendix 
Witnesses examined on the side of the Worker : 
WW1- Sri T. K. Sadanandan, Kundoth House, P. O. Chovva , 

Cannanore -6 . 
Documents marked on the side of the Worker : 
Ex - W1- Certified copy of Memorandum of settlement (Form -H ) 

between the Management and Union represented by the 

worker . 
Witnesses examined on the side of the Management : 
MW1 - C.M . Damodaran , Proprietor, Western Motor Works, Fort 

Road , Cannanore. 
Documents marked on the side of the Management 

Ex.Mi - Register ofWages dated October 1976 to December, 1976 . 
Ex.Mi (a to d ) Signatures of the workman . 
Ex.M2 - Muster Roll dated 1-12-1976 . 
Ex.M3- Register of Employment dated August 1974 to July 1975. 
Ex.M4- Register of Employment dated August 1975 to December, 

1976 . 
Ex.M5 - Leave letter by the worker dated 12-11-1976 . 
Ex.M6- Leave letter by the worker dated 1-1-1977. 
Ex.M7- Letter from the Secretary, Cannanore District Engineering 

and Motor Work shop Labour Union dated 23-8-1977 . 
Ex.X1 - Attendence Register. 
Ex ,X2 - Admission Register. 


Kerala Gazette No. 26 dated 30th June, 1981. 


PART I 


GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 
G.O. (Rt.) N.620 /81/LBR 

Dated , Trivandrum , 16th May 1981 . 
Che award of the Industrial Tribunal, A leppey in respect of the dispute 
etween the Managing Director, Kerala State Cashew Development Cor 
poration , Quilon and their workinen represented by the Secretary , Keral ) 
Cashew Employces Association , Ko tiyam , Quilon received by Government 
on 18-4-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 
P. JADAYUDAIMONY, 

Deputy Secretary . 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 27th day of November , 1980 

Present 
SHRI K. P. DEVADAS, B. A. B. L., 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 15/79 

Between 
The Managing Director, Kerala State Cashew Development 

Corporation , Quilon 

And 
The Workmen of the above concern represented by the Secretary , 

Kerala Cashew Employees Association , Kottiyam , Quilon . 
Representations: 
Shri N. Krishnankutty, 

For Management 
Advocate, Trivandrum 
Shri K. Sivadasan , 

For Association 
Advocate , Quilon 
GA , 125 / B . 
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AWARD 
An Industrial Dispute existing between the above parties was referred 
to this Tribunal for adjudication by Government of Kerala by G. O.Rt. 
No. 410 /74/LBR dated 3-5-1974 . The issue referred was " Dismissal of Shri 
Balakrishna Pillai, Clerk . An award was passed by the then Tribunal on 
1-9-1976 declaring that the dismissalof Shri Balakrishna Pillai, Clerk , by the 
management was just and proper . The union challenged the validity of 
the award in O. P. 5461/1976 -A before the High Court. 

His Lordship was 
pleased to set aside the award which declared that the dismissal of Shri 
K. Balakrishna Pillai by the management is just and proper and cannot be 
questioned , and directed the Tribunalto go into the question of quantum 
of punishment afresh with reference to the relevant provisions of the Act 
and the rules thereunder and also the guide line enunciated in that behalf of 
the High Court and the Supreme Court . 

The direction of the High Court to reconsider the question of quantum 
of punishment is based on the view that the then Tribunal, under Sec. 11- A , 
had not gone into the question whether the order of dismissal was warranted 
on the materials on record before the domestic enquiry authority . “ The 
Tribunal had to satisfy itself that the order of dismissal was not justified and 
depending upon the same,consequential orders had to be passed either setting 
aside the o: der of dismissal or discharge as the case may be and direct 
reinstatement of the workman on such terms and conditions if any, as it 
thinks fit or give such other relief to the workman including the award of 
any lessor punishment in lieu of discharge or dismissal as the case may be" . 
In short the Tribunal had not used his discretionary power under Sec. 11- A 
of the I. D. which was introduced in the year 1971, the section coming into 
force from 15-12-1971. The section is explained by His Lordship in O.P. 
No. 269 of 1976 - M as follows: 

“ Powers of Labour Courts, Tribunals and National Tribunals to give 
appropriate relief in case of discharge or dismissal of workman : —Where an 
Industrial Dispute relating to the discharge or dismissal of a workman has 
been referred to a Labour Court, Tribunal or National Tribunal for adjudi 
cation and , in the course of the adjudication proceedings, the Labour Court, 
Tribunal or National Tribunal, as the case may be, is satisfied that the order 
of discharge or dismissal was not justified , it may by its award set aside 
the order of discharge or dismissal and direct reinstatement of the workman 
on such terms and conditions if any , as it thinks fit or give such other relief 
to the workmen including the award of any lessor punishment in lieu of 
discharge or dismissal as the circumstances of the case may require. 
Provided that in any proceeding under this section the Labour Court, Tribunal 
or National Tribunal, as the case may be, shall rely only on the materials on 
record and shall not take any fresh evidence in relation to the matter" . 
Before introduction of the new section 11 -A the Tribunal had no power to 
interfere with the finding of misconduct recorded in the domestic enquiry, if 
those findingswere not arrived at, due to victimisation or unfair labour practice . 
But now , wide powers are given to the court to go into the question of 
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punishment eventhough the enquiry is found to be a valid one and the 
findings are not made as a result of unfair labour practice or due to victimi 
sation. The decision of the Supreme Court in workmen of Fire Stone Tyres 
Vs. Management(1978 I-L.L.J.278 ) clearly lay down the powers of this court 
in dealing with the cases, where domestic enquiry is found to be valid and 
punishments ordered by themanagement for alleged misconduct. This court 
is now at liberty to defer from the findings of the enquiry officer on the 
management if a proper case is made out. 

Now , the question to be decided is whether the recommendation made 
by the domestic enquiry authority and the order of punishment made by the 
en ployer for the dismissal of the employee is justifiable or not. In this 
context I have to reappraise the evidence tendered by the witnesses to prove 
the charges levelled against the employee Shri Balakrishna Pillai. 
The show cause notice served on the employee dated 2-5-1972 reveals the 
charges made by the Personnel Manager against the employee Shri Bala 
krishna Pillai. It says (2009.02 1083318 Demed lv1.0010100001199 
നടത്തിയ അന്വേഷണങ്ങളിൽ നിന്നും ആ ഫാക്ടറിയിലെ ഒരു കൂളിംഗ് തൊഴി 
ലാളിയായ കുട്ടൻപിളള എന്ന ആളിനെ നിങ്ങളും ടി ഫാക്ടറി മാനേജർ 
1407. 0070180m12303. Dis? 27-4-1972-03 2001.jemo. 6 omlconsés? 
ടി ഫാക്ടറിയുടെപരിസരത്തുവച്ച് അടിച്ചു അവശനാക്കിയതായും തൻമൂലം 
ടി കുട്ടൻപിളള ചവറ ഗവൺമെൻറു ഡിസ്പെൻസറിയിൽ ചികിൽസയിൽ 
കഴിയുന്നതായും അറിവായിരിക്കുന്നു . കുടാതെ D0S07 മാനേജരായ 
1001. 0070180133.00 desmoromº M760300 രണ്ടുപേരും പരണ് 
Odys , momonzo moolajound 297cordis me" ). The charges are :-(1) That 
Shri Balakrishna Pillai with another had instigated the branch Manager to 
assault Shri Kuttan Pillai. 

(2) That Shri Balakrishna Pillai, with the branch Manager and 
with another clerk had beaten Shri Kuttan Pillai severely, on 27-4-1972 as 
a result of which the said Kuttan Pillai had to be hospitalised . This is 
marked as Ext. M2, in I. D. 28/74 . 

A reply to the charges was given by Shri Balakrishna Pillai in which he 
stated that on 27-4-1972 at 5.30 p.m .. the said Kuttan Pillai had abused 
the factory Manager and officials using vulgar language and also tried to 
manhandle Sri Vijayadharan , a Clerk in the factory . After some time, he 
was made to go out by the watchman and even then , Sri Kuttan Pillai 
continue create troubles on the front of the gate and obstructed the 
workers going outside the factory. All these time, he was drunk and was 
having a knife in his hand . Any how , when the factory Manager came 
back to the factory at night the matter was reported to him . Again at 9 p . m . 
ShriKuttan Pillai came in front of the gate and began shouting abusive 
words. The Manager and Sri Vijayadharan went out of the factory at 
that time and after some time when Shri Balakrishna Pillai found that some 
trouble was going on outside the gate he went out and pulled the two 
persons the Manager and Balakrishna Pillai apart. If that was not done at 
that time, some incident, serious in nature would have happened there 
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during the scuffle . He adds in the reply that he was not able to know 
about anything regarding the incidents happened before he arrived at the 
spot. He stated he was innocent and did not instigate the Manager to beat 
Sri Kuttan Pillai nor did he do anything against the discipline of the 
company . He prayed to withdraw the steps taken against him . 

The other delinquents explanations also has to be scrutinised in this 
context. The factory Manager, Sri Sadasivan Pillai stated in his 
explanation that when he went out of the gate, the drunk cooling wo ker 
Sri Kuttan Piliai tried to stab hi with a knif : or dagger and at that time 
Sri Vijayadh.ran ,with the aid of a stickade the knife slip from the hands 
of Kuttan Pillai. At that time Sri Balakrishna Pillai w o camethere 
running on hearing the noise slapped on the cheek of Srı Kuttan Pillai. 
He added that what was done by the Clerk was only t save him from 
da ger Sri Vijayadharan also in is explanation did not say anything 
about the beating by Sri Balakrishna Pillai. 

In the domestic enquiry proceedings all the persons Sri Sivadasan 
Pillai, Vijayadharan , Balakrishna Pillai and the injured Kuttan Pillai 
pa ticipated . One more independent witness, the watchmen Sri M.K. 
Kutti, who had seen the whole incident, was examined . He was the eye 
witness available for examination . He also did not see Sri Balakrishna 
Pillai beating Sri Kuttan Pillai. He heard some persons saying that Sri 
Kuttan Pillai was beaten . He had no direct knowledge about the same. 
The Enquiry Officer had made his discussions to arrive athis findings in the 
following words in Ext. M7. 

All this shows that Sri Kuttan Pillai camc 
to the factory in the evening of 27-4-1972 for attending to cooling work , 
under the influence ofalcohol and more or less in a mood which was beyond 
his control. There is no evidence to show that any of the accused carried 
with him any stick or rod . But the doubt remains whether the attack made 
on Kuttan Pillai was deliberate or accident... 

Sri Balakrishna 
Pillai only followed Sivadasan Pillai and might have followed only to help 
him " . The evidence taken by the Enquiry Officer , clearly shows that 
Sri Balakrishna Pillai, had actually slapped on the cheek of Kuttan Pillai 
when the scuffle between the factory Manager and Kuttan Pillai was 
going on . This is the only act done by Shri Balakrishna Pillai to 
make him involve in the incident, The Enquiry Officer himself had rulled 
out the possibility of any instigation to factory Manager by Shri Balakrishna 
Pillai to beat Kuttan Pillai). The circumstances in which the incident took 
place is to be considered , in this particular case , to fix the gravity of guilt 
on Sri Balakrishna Pillai. When the depot Manager comes outwith another 
Clerk to meet another fully drunk worker, the said Balakrishna Pillai also 
co ncs out to the spot and when he sees that the situation becomes worse 
slapped the worker Kuttan Pillai with his bare hands as a result of which 
Kitian Pillai fell down. This act of slapping was done only to save the 
factory Manager, who was the superior man to the worker Balakrishna 
Pillai. At that time Sri Balakrishna Pillai might have felt that it would be 


proper for him to show his loyalty to his superior Officer by giving a 
slap to the nuisance maker. Sri Kuttan Pillai was drunk at that time is 
also to be considered in this connection . Sri Balakrishna Pillai who was 
only a probationer at that time had no time to hesitate , at that junc ure , 
about the consequences that would result. Moreover Sri Balakrishna Pillai 
had no manner of any ill feeling against Sri Kuttan Pillai at any time. 
The incident was only an accident as far as Sri Balakrishna Pillai is 
concerned . 

All these aspects clearly shows that Sri Balakrishna Pillai deserves 
some leniency . At the same time it is worth mentioning that such a pro 
bationer like Sri Balakrishna Pillai should have been more careful in dealing 
with such situations. 

Considering all the above said aspects of this case, I am of the opinion 
that dismissal of the en»ployec , which is th- punishment imposed by the 
management, would be an unjustifiable disproportionate order to the pro 
ved misconduct, so the order is not sustainable. 

Shri Balakrishna Pillai was out of job for nearly 9 years now . The 
monitary loss sustained by him is more than adequate punishment for the 
proved misconduct. So I do not ink it necessary to give him any 
additional punishment at this stage . He is entitled to the relief of rein 
statement with continuity of service without the benefit of back wages. It 
will be treated that he has completed his probation period on 17-12-1974 . 

In the result, an award is passed directing the management to rein 
state Sri Balakrishna Pillai with continuity of service but without the 
benefit of arrears ofwages. 

K. P. DEVADAS, 
Industrial Tribunal, 

Alleppey. 

Appendix 
Witness examined on the Management s side : 

MWI. Shri Sukumaran Nair . 
Witness examined on the Union s side : 

WW1. Shri K. Balakrishnan Nair . 
Exhibits marked on the Management s side : 
Ext. Mi. Copy of office order dated 18-12-1972 issued to Sri 

R. Balakrishna Pillai from the K. S. C. D. C. Ltd., 
M2. Copy of suspension order dated 2-5-1972 issued to M /s. 

Vijayadharan and Balakrishna Pillai. 
M3. The explanation dated 10-5-1972 submitted by Shri 

Balakrishna Pillai to the Management. 
GA , 125/B 
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Ext. M4. The explanation dated 4-5-1972 (copy) submitted by Shri 

Vijayadharan to the Management. 
M5. Copy of explanation dated 5-5-1972 submitted by Sri K. 

Sivadasan Pillai to the Management. 
M6 . Series Enquiry proceedings conducted against M /s 

Vijayadharan and Balakrishna Pillai by T. 1. Antony. 
M7. Report of the enquiry dated 18-5-1972 . 
M8 . The proceedings of the Managing Director regarding the 

enquiry report. 
M9. Copy of show cause notice dated 22-5-1972 issued to 

M /s . K. Sivadasan Pillai, K. Balakrishna Pillai, and 

V. Vijayadharan by the Management . 
M10 . A petition dated 14-12-1973 submitted to the Management 

by Shri K. Balakrishna Pillai. 
» Mil. A petition dated 29-5-1972 submitted to the Management 

by Sri K. Balakrishna Pillai. 
» M12. Copy of explanation dated 29-5-1972 submitted by Sri 

Vijayadharan to the Management. 
M13 . Copy of explanation dated 29-5-1972 submitted by 

Shri Sivadasan Pillai to the Management. 
„ M14 . Copy of dismissal order dated 31-5-1972 issued to M /s. 

Sivadasan Pillai, Balakrishna Pillai and Vijayadharan . 
» M15 . A petition dated 5-6-1972 submitted to the Management by 

Shri Balakrishna Pillai. 
M16 . A. The order of the Chairman recorded on Ext. M15 . 
» M16 . A petition dated 23-6-1972 submitted before the K. S. C. D. C. 

Board by Shri Balakrishna Pillai. 
Exhibits marked on the Union s sid : 

Nil. 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 361/81 /LBR . Dated, Trivandrum , 13th March 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the President, Ponnani Producers-cum -Consumers ( o -operative 
Marketing Society Limited . No. F. 1252 , Ponnani P. O., (2) Sri 
Kattukanakathu Hamza , Contractor , Ponnani P.C.C.M.Society Limited , 
Ponnani P.O., Malappuram District and their workmen represented by the 
Secretary , Ponnani Taluk Chumattu Thozhilali Union , ( AITUC), Bezel 
Road, Ponnani Nagaram , Malappuram received by Governplat 
on 3-3-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governer, 
P. GOMATHY ANDA, 

Deputy Secretary . 


Before the Court of the Industrial Tribunal, Calicut 
( Thursday the 26th day of February, Nineteen hundred and eighty one) 

Present : 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 5/80 

Between 
1. The President, Ponnani Producers-cum -Consumers 
Co-operative Marketing Society Limited No. F. 1252 , 

Ponnani P.O.,Malappuram District 


and 


> 


2. Sri Kuttukanakathu Hamza , Contractor , Ponnani P.C.C.M. 
Society Limited , Ponnani P.O., Malappuram District 

And 
The Secretary , Ponnani Taluk Chumattu Thozhilali Union 

(AITUC), Beach Road , PonnaniNagaram ,Malappuram . 
GA . 68/J . 
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AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No.635 /80 /LBR dated 13-5-1980 . 
The issue referred is the following : 

Permanancy of the following 15 workers who are doing and unloading 
work. 

1 . Puthoor Valappil Yajutty , 2. Perumarathun Ali , 3. P. Karuppan 
Vecttil Mohammed kutty , 4. Malakkavalappil Abu , 5. Karupan Veettil 
Bapu, 6. Kilalur Moideen Kutty, 7. Cheruvalappil Hassan , 8. Puthur 
Veettil Sainudeen , 9. Kammalikkanakatbu Uppayi, 10. Palakkavalappil 
Abdu , 11. Viruthiyil Abdullakutty, 12. Pulikkal Mohammed , 
13. Puthenkundiyil Bava, 14. Andippattil Mohammed , 15. Valappilkathu 
Royachu . 

The Union and management appeared and filed statement and 
counter statement. The management raised a preliminary point that here 
is a demand for abolition of contract system . This is something which 
can be done only by the Board constituted under the Contract Labour 
(Abolition and regulations) Act. At this stage the union counsel was not 
available and so a fresh registered notice was issued, though this was not 
strictly necessary. Though the union has acknowledged receipt of this they 
have not chosen to appear before this court. Hence the union is declared 
ex parte. Because of this I find that the union is not interested in the issue 
referred . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 


Abstract 
RULES REGARDING THE PAYMENT OF GRANT-IN -AID TO THE SRI CHITRA HOME 

AND CHAVARA DHARMALAYAM - AMENDMENT - ISSUED 


LOCAL ADMINISTRATION & SOCIAL WELFARE ( E ) 

DEPARTMENT 
G.O.MS. No. 87/81/LA & SWD . Dated , Trivindtum , 4th May 1981. 


Read:-1. G. O.MS. 247 /66 /Home dated 28-6-1966 . 
2. Letter No. CHT -68 /81 dated 11-2-1981 from the Superintend 

ent, Sri Chitra Home, Trivandrum . 


ORDER 


Government order that the figure " R9.200 " (Rupees Two hundred 
only) occurring in Rule 7 of the Rules regulating the payment of grant-in -aid 
to the Sri Chitr . Home, Trivand um issued in the Government Order read 
as first paper above shall be substituted by figure " Rs. 500 " (Rupees Five 
hundred nly ) . 

By order of the Governor , 

K. P. RAMAN , 

Under Secretary. 
Το 

The Chairman and District Collector, Trivandrum . 
The Director of Social Welfare. 
The Superintendent, Sri Chitra Home, Trivandrum . 


G 
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Section iv 


GOVERNMENT OF KERALA 
Transport, Fisheries & Ports (Transport - B ) Department 

NOTIFICATION 
No. G.O. Rt. 630 /81 / TF & P . 

Dated , Trivandrum , 21st May 1981. 
S R. O.No. 729 /81. - Whereas Shri B. Govinda Rao , Proprietor, 
Bharat Tourist Home, D.H. Road, Ernakulam , Cochin - 16 has purchased a 
vehicle bearing Registration No. KRF 9952, the details of which are 
hereunder given , for plying it as an All India Tourist Service Vehicle; 

And whereas, the overhang of the said vehicle exceeds the limit prescri 
bed under rule 294 of the Kerala Motor Vehicles Rules, 1961; 

And whereas, the Government of Kerala are satisfied that the said 
vehicle can conveniently be used as an All India Tourist Service Vehicle; 

Now , therefore, in exercise of the powers conferred by rule 368 of the 
Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the said vehicle from the provisions of rule 294 of the said Rules. 

DETAILS OF THE VEHICLE 
Registration Number - KRF 9952 
Engine Number — 692 D03.0.57612 
Chassis Number — 344 050.0.57429 
Model - 1979 Tata D. Vehicle 
Wheel Base - 205 " 
Overhang — 117 " (57 % ) 

By order of the Governor, 

P. SANKARAN NAIR , 

Additional Secretary 
Explanatory Note 
( This is not part of the notification , but is to indicate its general 
purport). 

Shri B. Govinda Rao , Proprietor , Bharat Tourist Home, D.H. Road , 
Ernakulam has requested to exempt the vehicle No. KRF 9952 belonging to 
him from rule 294 of the Kerala Motor Vehicles Rules, 1961, as the 
overhang of the vehicle exceeds the limit prescribed under rule 294 . 
Government have decided to grant the exemption sought. Hence this 
notification . 


ca 


G. 843 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No. 37847 / TC2/80 /TF & P . 

Dated , Trivandrum , 14th May 1981 . 
S.R.O No. 730 /81. - Whereas representation has been received by 
Government from the Stage Carriage Operator Shri M.N. Ambujakshan , 
Pullomparambil House, Palarivattom , Cochin -25 that the arrears of vehicle 
tax for the quarter ended on the 30th June 1980 in respect of the Stage 
Carriage, bearing registration number KLE . 6803 could not be remitted 
within the prescribed period due to financial strain and that he may be 
permitted to remit the arrears . f vehicle tax in respect of the said stage 
carriage in 10 equal monthly instalments from 31-12-1980 ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vebicle 
tax in respect of the said stage carriage ordinarily kept for use in the 
State for the quarter ended on the 30th June , 1980, due to financial 


strain ; 


And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non -payment oftax would have caused great 
inconvenience to the travelling public ; 

And whereas, the Government, consider it necessary to permit the 
owner of the said stage carriage to remit the arrears of vehicle tax for the 
quarter ended on the 30th June, 1980 in four monthly instalments ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of 
Kerala hereby order that the arrears of the vehicle tax for the quarter ended 
on the 30tn June, 1980 in respect of the said stage carriage ordinarily kept 
for use in the State shall be paid in four equal consecutive monthly instal 
ments, the first instalment being payable before the 31st December, 1980 , 
together with the additional tax payable under section 12 of the Kerala 
Motor Vehicle Taxation Act, 1976 read with the notification (5 ) No. 33942/ 
TC2/75-5 /PW dated the 29th September, 1975 . 


By order of the Governor , 

P. SANKARAN NAIR , 
Additional Secretary . 


G. 819 . 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification ) . 

Government have received certain representation from the Stage 
Carriage Operator as shown in the annexure requesting extension of time 
for payment of vehicle tax for the quarter ended 30-6-1980 due to financial 
strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be 
put out of operation for non - payment of tax causing great inconvenience to 
the travelling public. 
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GOVERNMENT OF KERALA 


Labour (E ) Department 

NOTIFICATION 


No.G.O. (Rt.) 720 /81/LBR 

Dated , Trivandrum , 1st June 1981. 
S. R. O. No. 731 /81. - In exercise of the powers conferred by 
clause (a ) of subsection ( 1) of section 5 of the Minimum Wages Act, 1948 
(Central Act XI of 1948) , the Government of Kerala hereby make the 
following amendment to the Notification issued under G. O. Rt. 
No. 460181/LBR dated the 30th March, 1981, published as S R.O No. 419 
in the Kerala Gazette Extraordinary No. 278 dated the 7th April, 1981 , 
namely : 

In the said notification , under the heading " I Employees Representa 
tives" , for serial No 6 and the entries against it, the following shall be 
substituted , namely : 
“ 6. Shri Puthalath Narayanan , 

Puthalath House, 
P. O. Azhicode, 
Cannanore - 9 " . 

By order of the Governor , 

C. P. NAIR , 

Special Secretary 
Explanatory Note 
( This does not form part of the notification, but is intended to indicate 
its general purport). 

Shri Puthalathu Narayanan has been nominated as a Member of the 
Minimum Wages Committee for Handloom Industry , constituted in 
G. O. Rt. No. 460 /81 /LBR dated 30th March , 1981. It is now reported 
that the address of Shri Puthalathu Narayanan has changed . Hence this 
notification . 
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GOVERNMENT OF KERALA 

Taxes (B ) Department 

NOTIFICATION 
G. O. Ms. No. 48 /81/ TD . 

Dated , Trivandrum , 3rd June 1981. 
S.R.O.No. 732/81. - In exercise of the powers conferred by section 10 
of the Kerala General Sales Tax Act, 1963, (15 of 1963), the Government 
of Kerala , having considered it necessary in the public interest so to do hereby 
make an exemption in respect ofthe tax payable under the said Act on the 
sale of goods effected at the Duty Free Shop at the Trivandrum Air Port by 
India Tourism Development Corporation Ltd., subject to the condition that 
the sales are paid for in foreign exchange. 

By order of the Governor , 
N. KRISHNAN NAIR , 

Special Secretary. 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
the general purport) . 

The Government consider that the sale of goods effected at the Duty 
Free Shop at Trivandrum Air Port by India Tourism Development Corpora 
tion Ltd. should be exempted from tax subject to the condition that the 
sales are paid for in foreign exchange . This notification is intended to 
achieve the above object. 
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കരള സർക്കാർ 


പൊതുമരാമത്ത് വിദ്യുച്ഛക്തി ( സി ) വകുപ്പ് 

പിൻവാങ്ങൽ വിജ്ഞാപനം 


നമ്പർ 54484/ C2/ 80 പി . ഡബ്ലിയു . തിരുവനന്തപുരം, 1981 ഏപ്രിൽ 10. 

എസ്. ആർ. ഓ . നമ്പർ 733 / 81-1961 - ലെ കേരള സ്ഥലമെടുപ്പ് ആക്റ് 
(1961 - ലെ 21) 52-ാം വകുപ്പ് (1 ) -ാം ഉപവകുപ്പപകാരം ഇതോടൊന്നിച്ചു 
ചാത്ത പട്ടികയിൽ 

പറ ഞ്ഞ വിട്ടു ളള തും 1976 ജൂൺ 1 -ാം തീയ തി 
യിലെ കേരളാ ഗസററിൽമൂന്നാംഭാഗത്ത് 1514 -ാം ! പേജിൽ (പസിദ്ധപ്പെടു 
ത്തിയ ആക്ററ് 3 -ാം വകുപ്പ് (13-ാം ഉപവകുപ്പു പ്രകാരം 1976 മേയ് 10-ാം 
തീയതിയിലെ 335/76 എന്ന നമ്പർ വിജ്ഞാപനം പുറപ്പെടുവിച്ചു കൊണ്ട് 
1978 മേയ് 30 -ാം തീയതിയിലെ കേരളാ ഗസററ്മുന്നാംഭാഗം 1466 -ാം പേജി ൽ 
1978 മേയ് 20 -ാം തീയതിയിലെ കെ . ഡിസം. 16665/78 എന്ന നമ്പർ ( പഖ്യാ 

( പസി8 °ധപ്പെടുത്തിയിട്ടുളളതും മലപ്പുറം സ്പെഷ്യൽ തഹസീൽദാർ 
സ്ഥലമെടുപ്പ് ( ജനറൽ) സ്ഥലമെടുപ്പ് നടപടികൾ ആരംഭിച്ചിട്ടുളളതു 
മായ സ്ഥലം വിലയ്ക്കെടുക്കുന്നതിൽ നിന്നും കേരള സർക്കാർ ഇതിനാൽ 
പിൻവാങ്ങുന്നു . 


പനം. 


പട്ടിക 


ജില്ല മലപ്പുറം 


വില്ലജ കൊണ്ടോട്ടി 


താലൂക്ക്° -ഏറനാട 
കമനമ്പർ റീസർവ്വേ നമ്പർ 


വിവരണം 


ഓാ , ഡി 


1 ) 


വിസ്തീർണ്ണം 

ഹെക്ടറിൽ 
0.0162 
0.0060 
0.0041 
0.0020 
0.0020 
0.0046 
0.0070 


3 


294/5 
294/18 
294/19 
294/20 
294/21 
294/22 
294 23 


3 ) 


5 


35 


7 


1 


ഗവർണ്ണറുടെ ഉത്തരവുപ്രകാരം, 

പി , സൗമിനി, 
ജോയിൻറ് സെക്രട്ടറി. 

[ P.T...) 
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വിശദീകരണക്കുറിപ്പ് 
( ഇത വിജ്ഞാപനത്തിൻറ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു 
ഉദ° ദേശം , വെളിപ്പെടുത്തുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുളളതാകുന്നു .) 

ഈ നിർദ്ദേശം കൊണ്ടോട്ടി- തിരുരങ്ങാടി റോഡിനുവേണ്ടി കൂടുതൽ 
സ്ഥലം , വിലയ്ക്കെടുക്കുന്നതു സംബന ധിച്ചുളളതാണ്. സ്ഥലമെടു 
ക്കാൻ ആവശ്യപ്പെട്ട മഞ്ചേരി, പൊതുമരാമത്തുവകുപ്പ് ( കെട്ടിടങ്ങളും 
റോഡുകളും) ഡിവിഷൻ എക്സിക്യൂട്ടീവ് എഞ്ചിനീയർ, കൊണ്ടോട്ടി 
ബസാറിലേക്ക ഒരു ബൈപാസ് ! റോഡ നിർമ്മിക്കുവാൻ 

ഉദ° ദേശി 
ക്കുന്നു എന്ന കാരണത്താൽ സ്ഥലമെടുപ്പു നടപടികൾ നിർത്തി വയ്ക്കുവാൻ 
നടപടി എടുക്കണമെന്ന് അറിയിക്കുകയുണ്ടായി. 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports (Transport- C ) Department 

NOTIFICATION 
No. 3163 /TC2/81/TF & P . 

Dated, Trivandrum , 14th May 1981. 
S. R. O. No. 734 /81. - Whereas representations have been received by 
Government from the Stage Carriage Operators specified in the annexure to 
this notification , that the vehicle tax for the quarter ended on the 30th 
September, 1980 in respect of the stage carriages, particulars of which 
are specified in the said annexure could not be remitted within the prescri 
bed period due to financial strain and that further extension of time for 
payment of vehicle tax in respect of these vehicles may, therefore, be granted 

And whereas, the Government are convinced that circumstances existed 
that the operators of the said stage carriages could not remit the vehicle 
tax in respect of the said stage carriages ordinarily kept for use in the 
State for the quarter ended on the 30th September , 1980 due to financial 
strain ; 

And whereas, the Government are convinced that non -operation of 
the said stage carriages due to non -payment of tax would have caused great 
inconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in 
public interest the time for the payment of the vehicle tax for the quarter 
ended on the 30th September, 1980 in respect of the said stage carriages ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 
of the Kerala Motor Vehicles Taxation Rules , 1975 , the Government of 
Kerala hereby order that the vehicle tax for the quarter 

ended on the 
30th September, 1980 in respect of the said stage carriages ordinarily kept 
for use in the State shall be paid on or before the 28th February, 1981 toge 
ther with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the notification (5 ) No. 33942 / TC2/ 
75-5 /PW dated the 29th September, 1975 . 

ANNEXURE 
SI. Name of the Stage Carriage 

Registration No. 
No. Operator 

of the Stage Carriages 
1. M. A. Ibrahim , Nayarambalam 

KRE 2379 

KRE 4056 
2. T. M. Thomas, Paravoor Taluk 
3. V. Moithu, Cherai 

KLD 9427 
By order of the Governor, 

P. SANKARAN NAIR , 

Additional Secretary. 
G. 820 

( P.r.o.] 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification ) . 

Government have received certain representations from the Stage 
Carriage Operators as shown in the annexure requesting extension of time for 
payment of 

vehicle tax for the quarter ended 30-9-1980 due to 
financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax 

otherwise these vehicles 
might be put out of operation for non -payment of tax causing great incon 
venience to the travelling public . 


as 


. 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No. 12003/TC2/81 / TF & P . 

Dated , Trivandrum , 6th June 1981. 
S. R. O. No. 735 /81. - Whereas representation tas been received 
by Government from the Stage Carriage Operator Sri K. S. Devasia, 
Karimbil, Madappally P.O., Changanacherry that the vehicle tax for the 
quarters (ended on the 30th September, 1980, 31st December, 1980 and 
31st March , 1981 in respect of the stage carriage bearing registration 
No. KLK . 9157 could not be remitted within the prescribed period due to 
financial strain and that extension of time till 30th April, 1981" for payment 
of vehicle tax in respect of the said stage carriage may, therefore, be granted ; 

And whereas, the Government are convinced that circumstances 
existed that the operator of the said stage carriage could not remit the vehicle 
tax in respect of the said stage carriages ordinarily kept for use in the State 
for the quarter ended on the 30th September, 1980 , 31st December , 1980 and 
31st March , 1981 due to financial strain ; 

And whereas , the Government are convinced that non -operation of 
the said stage carriage due to non -payment of tax would have caused 
great inconvenience to the travelling public; 

And whereas, the Government consider it necessary to extend in 
public interest the time for payment of the vehicle tax for the quarter 
ended on the 30th September, 1980 , 31st December, 1980 and 31st March , 
1981 in respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of 
Kerala hereby order that the vehicle tax for the quarter ended on the 30th 
September , 1980 , 31st December, 1980 and 31st March , 1981 in respect of 
the said stage carriage ordinarily kept for use in the State shall be paid on or 
before the 30th April, 1981 together with additional tax payable under 
Section 12 of the Kerala Motor Vehicles Taxation Act, 1976 read with the 
Notification (5 ) No. 33942 /TC2/75-5 /PW . dated the 29th September, 1975 
published as S. R. O. No. 876/75 in the Kerala Gazette Extraordinary 
No, 572 dated the 29th September, 1975 . 

By order of the Governor , 

P. SANKARAN NAIR , 

Additional Secretary . 
6.989 

(P. T. o . ) 


erators 


Explanatory Note 
( This is not part of the notification , but is intended to indicate 
main purpose of the issue of the notification ) . 
government have received certain representations from the Stage Carriage 

as shown in the annexure requesting extension of time for 
ment of vehicle tax for the quarter ended 30th September, 1980 , 31st 
ember, 1980 and 31st March , 1981 due to financial strain ; 
Government are convinced of the position and in public interest, 
at extension of time for payment of tax as otherwise these vehicles might 
put out of operation for non -payment of tax causing great inconvenience 
he travelling public . 
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GOVERNMENT OF KERALA 
Higher Education ( E ) Department 

NOTIFICATION 


to 


G.O.Ms. No. 81/81 /H . Edn . 

Dated , Trivandrum , 25th May 1981. 
S.R.O.No. 736 /81.- In exercise of the powers conferred by subsection 
(1 ) of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 of 
1890 ), the Government of Kerala hereby order that the property specified in 
column (2 ) of the schedule appended herewith belonging to the Endowment 
mentioned in column ( 1) thereof shall be vested with the Treasurer of Chari 
table Endowments of Kerala and under subsections (1) and ( 3) of section 5 
of the said Act, the Government of Kerala hereby settle the following 
scheme for the administration of the said property the same having been 
previously published under rule 3 of the Charitable Endowments (Kerala ) 
Rules, 1966 and appoint the date of publication of this notification 
be the date on which the said Scheme shall come into operation , namely : 

SCHEME 
1. The Endowment shall be called " Thambiparambil Velappan 
Memorial Endowment" . 

2. The corpus of the Endowment shall consist of Rs. 2,500 
(Rupees Two Thousand and Five Hundred only) and shall be vested with 
the Treasurer of Charitable Endowments, Kerala. 

3. The corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala or in 
any other securities approved by Government . 

4. The Headmaster/Headmistress of Government High School, 
Kaitharam shall be the Administrator of the Fund . 

5. The annual interest accruing on the fund shall be utilised during 
the succeeding years for awarding two prizes in kind , one for a boy and 
the other for a girl student of the Government High School, Kaitharam 
who secures the highest number of marks in the S. S. L. C Examination 
conducted during the previous year in the first attempt. 

6. The prize shall be awarded on the occasion of the School Day 
celebration or on any other suitable occasion in the academic year 
itself as decided by the Administrator and thereafter the fact of such 
award with the relevant particulars shall be published in the Notice 
Board of the School for the information of the public. 
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7. ff, in any year, more than one pupil from either category as 
stipulated in clause 5 above , is found eligible for the prize by securing 
the same number of highest marks, then the prize amount shall be 
divided equally among them and the prize awarded accordingly . 

8 Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two months prior to the date 
fixed for the award of the prize and the Treasurer of Charitable Endow 
ments shall thereupon arrange to place the annual interest at the disposal 
of the Administrator . 

9. If the interest is not utilised as provided in clause 5 above or if the 
prize is not awarded owing to the non-availability of a suitable candidate, 
or for any other reason or if anybalance is left after awarding the prize 
such amount shall be added on to the corpus of the fund by the Treasurer 
of Charitable Endowments, unless its payment is allowed by the 
Treasurer in exceptional cases on the specific recommendation of the 
controlling authority specified in clause 10 . 

10. If any doubt or dispute arises regarding the meaning or inter 
pretation of the scheme, it shall be referred to the Director of Public 
Instructions whose decision thereon shall be final. 


SCHEDULE 
Name of Endowment 

(1 ) 
“ Thambi Parambil Velappan , 
Memorial Scholarship 

Endowment" . 


Details of Property 

( 2 ) 
Rs. 2,500 (Rupees Two 

thousand and five 
hundred only .) 


By order of the Governor, 

P. MADHAVI AMMA, 

Joint Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Sri T. V. Sukumaran , T. V. Mandiram , Kaitharam , North Paroor 
wishes to institute an endowment in the above name at the Government 
High School, Kaitharam . The preliminary notification regarding this has 
been published in the Gazette dated 10-3-1981 . Now Government have 
accepted the endowment for institution and hence this notification . 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


. 


No. 15622 /TC2/81 / TF & P . 

Dated, Trivandrum , 1st June 1981. 
S. R. O. No. 737/81. — Whereas representation has been received by 
Government from the Stage Carriage Operator Sri P. M. George , C /o . 
NKK Panicker, Kannampillil House , Near Kartungal Temple, Pachalam , 
Cochin -12 that the vehicle tax for the quarter ended on the 31st December, 
1980 in respect of the stage carriage bearing registration No. KLE . 6371 

ould not be remitted within the prescribed period due to financial strain 
and that he mav be permitted to remit the arrears of vehicle tax in respect 
of the said stage carriage in nine equalmonthly instalments; 

And whereas; the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the arrears of 
vehicle tax in respect of the said stage carriage ordinarily kept for use in 
the State for the quarter ended on the 31st December 1980 due to financial 
strain ; 

And whereas, the Government are convinced that non- operation 
of the said stage carriage due to non -payment of tax for the quarter ended on 
the 31st December , 1980 would have caused great inconvenience to the 
travelling public; 

And whereas, the Government, consider it necessary in the public 
interest to permit the owner of the said stage carriage to remitthe arrears 
of vehicle tax in four equal monthly instalments; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 
5 of the Kerala Motor Vehicles Taxation Rules, the Government of 
Kerala hereby order that the arrears of the vehicle tax for the quarter ended 
on the 31st December, 1980 in respect of the said stage carriage ordinarily 
kept for use in the State shall be paid in four equal consecutive monthly 
instalments, the first instalment being payable before 28th February, 1941 
together with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the notification (5 ) No. 33942/TC2 / 
75-5/PW . dated the 29th September, 75.: 


By order of the Governor, 

P. SANKARAN NAIR , 
Additional Secretary. 

[ P.r.o.] 


G. 927 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received certain representations from the Slaye 
Carriage Operators as shown in the annexure requesting extension of 
time for payment of vehicle tax for the quarter ended 31st December, 1980 
due to financial strain ; 

Government are convinced of the position and in public interest , grant 
extension of time for payment of tax as otherwise these vehicles might be 
put out of operation for non -payment of tax causing great inconvenience 
to the travelling public. 
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GOVERNMENT OF KERALA 
Public Works ( E ) Department 

NOTIFICATIONS 


No.84 /E2 /80 /PW . 


Dated , Trivandrum , 18th May, 1981. 


S. R. O : No. 738 /81. - Whereas the Angadipuram Panchayat bas in it 
resolution No. 4 dated the 13th July, 1976 , and resolution No. 4 dated 
the 24th March , 1979, requested that the provisions of the Kerala 
Buildings . (Lease and Rent Control) Act, 1965 (2 of 1965 ) shall be 
applied to that Panchayat area ; 

Now , therefore, in exercise of the powers conferred by subsection (3 ) 
of section of the Kerala Buildings (Lease and Rent Control) Act, 965 
(2 of 1965), the Government of Kerala hereby apply all the provisions of 
the said Act to the Angadipuram Panchayat area in the Malappuram , 
District with effect from the date of publication of this notification 
in the Gazette . 

(ii) 
S. R. O. No. 739/81.-- In exercise of the powers conferred by sub 
section (1) of section 3 of the Kerala Buildings ( Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala hereny appoint he Munsiff, 
having jurisdiction over the Angaripuram Panchayat area in the 
Malappuram District, to be the Rent Contro Court for the said area , 
with effect from the date of publication of this notification in the Gazette 

(iii ) 
S. R. O. No. 740/81. - In exercise of the powers conferred by sub 
section (2) of section 3 of the Kerala Buildings (Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala . hereby appoint the 
Tahsildar, having jurisdiction over the Angadipuram Panchayat area in 
the Malappuram District , to be the Accommodation Controller for the 
said area , with effect from the date of publication of this notification in 
the Gazette . 

(10) 
S.R.O. No. 741/81. - In exercise of the powers conferred by clause (a ) 
of subsection (1) of section 18 of the Kerala Buildings (Lease and Rent 
Control) Act, 1965 (2 of 1965 ), the Government of Kerala hereby confer on 

G.898 


the Subordinate Judge or the Principal Subordinate Judge, as the case may 
be, having jurisdiction over the Angadipuram , Panchayat area in the 
Malappuram District, the powers of the Appellate Authority for the 
purposes of the said Act in the said area with effect from the date of 


By order of the Governor , 

J. S. JESUDHASAN , 

Special Secretary 
Explanatory Note 
( This does not form part ofthe above notifications , but is intended to 
indicate their general purport.) 

The Angadipuram Panchayat in the Malappuram District has in its 
resolution No. 4 dated the 13th July, 1976 and resolution No. 4 dated 
the 24th March 1979 requested Government to extend the provisions 
of the Kerala Buildings (Lease and Rent Control) . Act, 1965 ( 2 of 1965) 
to its area . Under section 1 (3 ) of the said Act, Government can extend 
the provisions of the Act to any area of the State by a notification in 
the Gazette, provided that such notification shall be supported by a 
resolution passed by the local authority of the area affected by the 
notification . The above notifications are to achieve the above purpose 
and issued on the request of the Panchayat concerned . 
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(toquuq 1.13.sy Di 
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W bioa 
GO (RE:) No 691/81/LBR. Dated, Trivandrum , 27th 2May 1981!! 

100 SIR , 0. No. 742 /81.- Under rule 9 of the Kerala Boiler Operation 
Engineens LaRules oli 1957, cread , with , rule a 10 thereofgaand in in , 
supersessions of notification issued undersoG . O , Rt Noir 1156,77 /LBR , 
dated the 28th September, 1977 , and published as S R. O. No. 955/77 
in the Kerala Gazette No.42 dated the 18th October, 1977 , the 
Government of Kerala hereby reconstitute the Board of Examiners 
with the following members, namely : 
1. The Director of Factories and Boilers, 

Ex-Officio / 
Kerala 

Chairman 
2. Shri N. Radhakrishnan , 

Secretary 
(Inspector nominated by the 

Director of Factories and Boilers) . 
3. Dr. R. Ravikumar, 

Member 
Professor of Mechanical Engi 
neering, College of Engineering , 

Trivandrum - 695016 . 
4. Shri B.N. Vijayakumar, 

Deputy General Manager, 
The Fertilizers & Chemicals 
Travancore Ltd., 
Udyogamandal Division , 

Udyogamandal- 683501. 
5 . Shri K K. Bala Panicker, 

Chief Engineer , 
Travancore Titanium Products, Ltd., 

Kochuveli, Trivandrum - 698021. 
6. Shri A. Mathew , 

Retired Joint Director of Factories 
& Boilers, House No. 3, Pious Colony, 

Kalamassery — 683104. 
7. Shri. R.K , Dash , 

Superintending Engineer, M (U ) 
Hindustan Paper Corporation Ltd. 
Kerala Newsprint Project, Newsprint Nagar 
P.O., Kottayam District — 686616 . 

By order of the Governor , 

C. P. NAIR , 

Special Secretary . 
G. 910 

(P.r.o.) 
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Explanatory Note 
( This does not form part of the Notification , but is intended to indicate 
its general purport). 

According to Rule 9 (2) of the Kerala Boiler Operation Engineer s 
Rules 1957 an Inspector nominated by the Chief Inspector of Factories 
& Boilers shall be the Ex-Officio Secretary to the Board of Examiners 
constituted under rule 9 of the said Rules . Shri Jacob Chacko who is 
the Ex-Officio Secretary to the Board was promoted and posted as 
Joint Director of Factories and Boilers. Fresh nomination of Ex -Offiicio 
Secretary has therefore become necessary. Since the terms of the non 
official members of the Board of Examiners constituted under rule 9 
of the rules also expired , Board of Examiners has to be reconstituted . 


Section iv 


Kerala Gazette No. 26 dated 30th June 1981. 
PART I 


GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No. G. O. (Rt.) 700 /81 /LBR . 

Dated, Trivandrun , 29th May 1981 . 
S.R.O.No. 755/81.-- In exercise of the powers conferred by section 9 
of the Minimum Wages Act, 1948 (Central Act 11 of 1948 ), the Government 
of Kerala hereby nominate ( 1) Shri P. Achuthan Pillai, Managing Partner , 
Southern Cables and Engineering Works, Industrial Estate , Kollakadavu , 
Kannimel P. O., Mavelikara º (2) Shri K. N. Prasadchandran Nair, 
Managing Partner, Prasad Industries, Kottayam 

(3 ) Shri 
P.V. Sankaranarayanan, Ex, M.L.A., Chalappuram , Calicut and (4 ) Shri 
T. N. Prabhakaran , P.O. Sukapuram , Edappal, Malappuram District also 
to be members ofthe committee appointed under clause (a ) of sub -section (1) 
of section 5 of the said Act to hold enquiries and advise the Government in 
the matter of revision of minimum rates ofwages payable to the employees 
employed in the Minor Engineering Industry in the State, published as per 
Notification No. G. O. Rt. 1356 /80/LBR dated the 25th September, 1980 as 
S.R.O. No. 1002/80 in Part I of Kerala Gazette No. 44 dated the 4th 
November, 1980 and consequently make the following amendments to the 
said notification namely : 


AMENDMENTS 
In the said notification , - 

(i) Under the heading “ Employers Representatives" after serial 
No. 6 , the following shall be inserted namely : 

« 7 . Shri P. Achuthan Pillai, Managing Partner, Southern 

Cables and Engineering Works , Industrial Estate , 

Kollakadavu, Kannimel P.O., Mavelikara . 
8 . Shri K. N. Prasadchandran Nair , Managing Partner, 

Prasad Industries, Kottayam ” . 
(ii) Under the heading " Employees Representatives" after serial 
No. 6 , the following shall be inserted namely: 

« 7 . P. V. Sankaranarayanan , Ex . M. L. A., Chalappuram , 

Calicut. 
8 . Shri T. N. Prabhakaran , P. O. Sukapuram , Edappal, 
Malappuram District" . 

By order of the Governor , 

C. P. NAIR , 

Special Secretary 
G. 918 

[P.r.o.) 


2 


Explanatory Note 
( This doesnot form part of the notification but is intended to indicate 
its general purport.) 

Government decided to nominate ( 1) Shri P. Achuthan Pillai, 
Managing Partner, Southern Cables and Engineering Works, Industrial 
Estate, Kollakadavu , Kannimel P. O., Mavelikara ( 2) Shri K. N. Prasad 
chandran Nair , Managing Partner , Prasad Industries, Kottayam as 
employers representatives and (3) P. V. Sankaranarayanan , Ex. M.L.A., 
Chalappuram , Calicut (4 ) Shri T. N. Prabhakaran , P. O. Sukapuram , 
Edappal, Malappuram District, as Employees Representatives to the 
Minimum Wages Committee for Minor Engineering Industry, constituted 
vide G. O. Rt. 1356 /80/LBR dated 25-9-1980 . 

This notification is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
G.O. (Rt.) No. 701/81 /LBR . 

Dated , Trivandrum , 29th May 1981 . 
S. R. O. No. 756 /81. - In exercise of the powers conferred by section 9 
of the Minimum Wages Act, 1948 (Central Act XI of 1948 ), the Govern 
ment of Kerala hereby nominate (1) Shri K. C. Abu, Panchayat Vice 
President, P.O. Madavoor, Kunnamangalam , Kozhikode District (2 ) Shri 
N. Ramankutty Achan , President, Cochin Devaswom Board , Trichur, 
( 3) Shri M. Kochunni Achan , Manager. Emoor Bhagavathy Devaswom , 
Kallekulangara P.O., Akathethara, Palghat-8 and (4 ) Shri P. y . Shoukath 
Ali , P.O. Perakamanna , via Edavanna , Malappurrm -District as employers 
representatives in the vacancies caused by the ceasstion of membership of 
(1) Secretary, Travanco e Devaswom Board , Trivandrum ( 2 ) 
N. Jayadas, Assistant Devaswom Commissioner, North Parur, (3 ) Shri 
A. G. Sadanandan , Managing Partner , United Wood Industries, Ayyanthole, 
Trichur and (4 ) Shri P. K. Abdul Haq, Mananppad Timbers Saw Mill, 
Pullut, Cranganore, respectively in the committee appointed under clause (a ) 
of sub- section (1) of section 5 ofthe said Act to hold enquiries and advise 
Government in the matter of fixation of minimum iates of wages payable to 
the employees employed in Handling and Care of Elephants in the State of 
Kerala, as per Notification G. O. No. 1357 /80/LBR dated the 26th Septem 
ber , 1980 and published as S. R. O.No. 1003/80 in Part I of the Kerala 
Gazette No. 44 dated the 4th November, 1980 , and consequently make the 
following amendment to the said notification namely: 

AMENDMENT 
In the said notification , under the heading “ Employers Representa 
tives" . 

(i) for serial No. 1 and the entries against it the following shall be 
substituted , namely: 

" 1. Shri K. C. Abu, 

Panchayat Vice -President, 
P. O. Madavoor , Kunnamangalam , 

Kozhikode District" . 
(ii ) for serial No. 3 and the entries against it the following shall be 
substituted namely : 

" 3. Shri N. Ramankutty Achan , 

President, Cochin Devaswom Board , 

Trichur " . 
G. 919 
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(iii ) for serial numbers 5 and 6 and the entries against it the 
following shall respectively be substituted namely: 

5. Shri M.Kochunni Achan , 

Manager, Emoor Bhagavathy Devaswom , 
Kallekulangara , 
P. O. Akathethara, 

Palghat-8 " . 
“ 6. Shri P. V. Shoukath Ali, 

P. O. Perakamanna, 
via Edavanna, 
Malappuram District" . 

By order of the Governor, 

C.P. NAIR , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

The Secretary , Travancore Devaswom Board , Trivandrum , Shri 
N. Jayadas, Assistant Devaswom Commissioner, North Parur, Shri 
A. G. Sadanandan , United Wood Industries, Ayyanthole, Trichur and 
Shri P. K. Abdul Haq , Manappad Timbers and Saw Mill Pullut, Cranga 
nore the employers representatives of the Minimum Wages Committee for 
Handling and Care of Elephants, constituted vide G. 0. Rt. 1357/80 /LBR 
dated 26-9-1980 have ceased to be Members of the Committee vide Rule 9 
of the Kerala Minimum Wages Rules 1958, due to their failure to attend 
three consecutive meetings of the Committee . Government therefore decided 
to nominate Shri K. C. Abu , Panchayat Vice- President, P. O. Madavoor , 
Kunnamangalam , Kozhikode District, Shri N. Ramankutty Achan, President 
Cochin Devaswom Board , Trichur, Shri M. Kochunni Achan , Manager, 
Emoor Bhagavathy Devaswom , Kallekulangara P. O., Akathethara , 
Palghat-8 and Shri P. V. Shoukath Ali, P. O. Perakamanna , via Edavanna , 
Malappuram District. 

This notification is intended to achieve the above object. 


Kerala Gazette No. 26 dated 30th June 1981 . 
PART I 


Section is 


GOVERNMENT OF KERALA 
Agriculture (Animal Husbandry Estt.) Department 

NOTIFICATION 
G.O. (P ) No. 208/81. 

Dated , Trivandrum , 5th June 1981 . 
S. R. O. No. 757 /81. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968 ), 
read with section 3 thereof, the Government of Kerala hereby make the 
following rules further to amend the Special Rules in respect of the Kerala 
Animal Husbandry Service issued in G. O. (P ) No. 430 Public (Rules) 
Department dated the 5th November, 1966 and published in Part I of 
Kerala Gazette No. 46 dated the 22nd November, 1966 , namely : 

Rules 
1. Short title – These rules may be called the Special Rules in respect 
of the Kerala Animal Husbandry Service ( Amendment) Rules, 1981 . 

2. Amendment to the Special Rules.- In the Special Rules in respect of the 
Kerala Aninial Husbandry Services in sub -rule (b ) of rule 4 , in Branch I 
( Executive ), the words " or Diploma” in column (2) Qualifications against the 
post “ Veterinary Surgeons" under class IV in column (1) shall be omitted . 

By order of the Governor, 
P. SHANMUGASUNDARAM , 

Secretary 
Explanatory Note 
( This note is not part of the notification but is intended to indicate its 
general purport). 

The choice of a Diploma in Veterinary Science as the minimum quali 
fication for appointment of Veterinary Surgeons to the Animal Husbandry 
Service has to be deleted from the Rules since Diplomas in the subject are 
no longer awarded anywhere in India and diplomates cannot be equated 
with graduates in Veterinary Science, judged by the content of veterinary 
education in the Colleges in India . This notification is intended to achieve 
the purpose 

G. 955 . 
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The Director of Animal Husbandry 
The Secretary , Kerala Public Service Commission , Trivandrum 

(with C. L.) 
The General Administration (Rules) Department 
The Accountant General 
Dean , College of Veterinary and Animal Science,] Kerala Agricultural 

University, Trichur 
The Private Secretary to Minister ( A & SW ) . 
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GOVERNMENT OF KERALA 
General Administration (Rules) Department 

NOTIFICATION 


G.O. (P ) No. 166 /81 /GAD . 

Dated , Trivandrum , 28th May, 1981 . 
S.R.O. No. 758/81. - In exercise of the powers conferred by subsection 
(1 ) of section 2 of the Kerala Public Services Act, 1968 ( 19 of 1968), 
read with section 3 thereof, the Government of Kerala hereby make the 
following amendment to the Special Rules for the Kerala Last 
Grade Service published under Notification G. O. ( P ) No. 82 /Public 
(Rules) Department dated the 8th March , 1966 , in Part I of the Kerala 
Gazette No. 14 dated the 5th April , 1966 , as subsequently amended 
namely : 

AMENDMENT 
In the said rules, in rule 1, the following Note shall be inserted at 
the end, namely : 

" Note:-The higher grade posts created for the purpose of giving time 
bound promotion to members holding any of the categories of posts 
in the service shall also be treated as posts in the last grade service " . 


By order of theGovernor, 

C. K.K. PANICKER , 

Special Secretary. 
Explanatory Note 
( This note is not part of the notification but is intended to indicate 
its general purport). 

Government have since decided that the higher grade posts created 
for the purpose of giving time bound promotion to members holding 

the Last Grade Service shall also 
any of the categories of posts in 
be treated as posts in that Service. This notification is intended to 
achieve the above object. 

G. 901 
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9 ) 


All Heads of Departments and Offices. 
All Departments ( All sections of the Secretariat. 
The Secretary, Kerala Public Service Commission , Trivandrum 

(with C.L.) 
The Registrar , University of Kerala, Trivandrum with (C.L) 
The Registrar, University of Cochin , Cochin 
The Registrar, University of Calicut, Calicut. 
The Registrar, Kerala Agricultural University, Trichur 
The GeneralManager , Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary, Kerala State Electricity Board , 

Trivandrum 
The Registrar, High Court ofKerala, Ernakulam 
The Accountant General, Trivandrum . 
The Special Secretaries, Secretaries, Additional Secretaries, Joint 

Secretaries, Deputy Secretaries and Under Secretaries to 

Government . 
The Secretary to Governor 
The Private Secretaries to the Chief Minister and other Ministers . 
The General Administration (Services- B )/ (Services- C ) /(Services- D )/ 

(S. C. ) L epartments . 
The Under Secretary to the Chief Secretary 
All Recognised Service Associations. 


3 ) 
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GOVERNMENT OF KERALA 
Higher Educatie ca ( E ) Department 

NOTIFICATION 


G. O. Ms. No. 95 /81/ H . Edn . 

Datod , Triaandram , 11tk June 1981. 
S.R.O. No. 760 /81. - In exercise of the powers conferred by subsection 
( 1) of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 of 
1890 ), the Government of Kerala hereby order that the property specified in 
column (2) of the schedule appended herewith belonging to the Endowment 
mentioned in coluinn (1) thereof shall be vested with the Treasurer of Chari 
table Endowments of Kerala and under subsections ( 1) and ( 3 of section 5 of 
the said Act, the Goverrimentof Kerala hereby settle the following scheme for 
the administration of the said property the same having been previously pub 
lished under rule 3 of the Charitable Endowments (Kerala ) Rules, 1966 and 
appoint the date of publication of this notification to be the date on which 
the said scheme shall come into operation , namely : 

San ME 
1. The Endowment shall be called the " Mr. K. Velayudhan Nair 
Memorial Scholarship Fund" . 

2. The Corpus of the fund shall consist of Rs. 1,000 (Rupees one 
thousand only ) and shall be vested with the Treasurer of Charitable 
Endowments, Kerala 

3. The corpus of the fund shall be invested in any long term securities 
of the Government of India or the Government of Kerala or in any of the 
securities approved by Government. 

4. The Headmaster /Headmistress, GovernmentHigh School,Mankada, 
Malappuram District shall be the Administrator of the fund. 

3. The annual interest accruing on the fund shall be atilised during 
the succeeding year for awarding a scholarship in the form of cash to a 
student of the Government High School, Mankada who passes Standard 
VIII in the first chance by securing the highest number of marks and 
continues his/her studies in Standard IX in the scbool. 

6. If in any year more than one student is found eligible for the 
scholarship by securing the same number of marks, the Scholarship for the 
year shall be awarded to the youngest of the pupils after verifying the date of 
birth entered in the School admission register . 

7. Pupils in receipt of other Government or Private Scholarships are 
not eligible for the award of this scholarship but they may relinguish such 
scholarship and accept this, if this is found more beneficial. 

G. 971 


8. The Scholarship shall be awarded on any suitable function before 
31st March of each academic year as decided by the Administrator and 
thereafter the fact of such award with relevant particulars shall be published 
in the Notice Board by the Administrator for information of the public . 
The details of the award shall be intimated to the Donor also . The 
Administratrs shall submit a report in thematter to the District Educational 
Officer and Director of Public Instruction after awarding the Scholarship . 

9. Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two months prior to the date fixed 
for the award of the Scholarship and the Treasurer of Charitable Endow 
ments, shall thereupon arrange to place the interest at the disposal of 
the Administrator . 

10. If the interest is not utilised as provided in clause 5 or if the prize is 
not awarded owing to the non-availability of a suitable candidate or for any 
other reasons or if any balance is left after awarding the prize , such amount 
shall be added on to the corpus of the fund by the Treasurer of Charitable 
Endowments, unless its payment is allowed in exceptional cases on the 
specific recommendation of the controlling authority specifi in clause 11 
of the scheme. 

11. If any doubt or dispute arises in the meaning or interpretation of 
the provisions of this scheme, it shall be referred to the Director of Public 
Instruction whose decision thereon shall be final. 


SCHEDULE 


Name of Endowmmt 

(1 ) 
" Mr. K. Velayudhan Nair 

Memorial Scholarship 
Fund" 


Details of Property 

(2 ) 

Rs. 1,000 
(Rupees One thousand only ) 


By order of the Governor, 
K. P. VISWANATHA MENON , 

Joint Secretary . 
Esplanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

Sri T. Kesavan , Theyyathinkavil House , Mankada P. O., Malappuram 
District wishes to institute an endowment in the above name at the Govern 
ment High School, Mankada . The preliminary notification regarding 
this has been published in the Gazette dated 19-5-1981. Now Govern 
ment have accepted the endowment for institution and thence this notifi 
cation . 
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GOVERNMENT OF KERALA 
Higher Education (E ) Department 

NOTIFICATION 


G. O. (Ms.) No.93 /81/H . Edn. Dated , Trivandrum , 10th June 1981. 

S. R. O. No. 763/81. - In exercise of the powers conferred by sub 
section (1 ) of section 4 of the Charitable Endowments Act, 1890 (Central 
Act 6 of 1890), theGovernment of Kerala hereby order that the property 
specificd in column (2) of the schedule appended herewith belonging to the 
Endowment mentioned in column (1) thereof shall be vested with the 
Treasurer of Charitable Endowments of Kerala and under subsections (1) 
and (3) of section 5 of the said Act, the Government of Kerala hereby settle 
the following scheme for the administration of the said property , the same 
having been previously published under rule 3 of the Charitable Endowments 
(Kerala ) Rules, 1966 and appoint the date of publication of this notification 
to be the date on which the said Scheme shall come into operation , 
namely : 

SaHEME 
1. The Endowment shall be called “ P. J.Saju Memorial Scholarship 
Endowment" . 

2. The Corpus of the Endowment shall consist of Rs. 3,000 (Rupees 
three thousand only ) and shall be vested with the Treasurer of Charitable 
Endowments , Kerala . 

3. The corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala , or in 
any of the securities approved by the Government of Kerala . 

4. The Headmaster /Headmistress , Government High School, Mulan 
thuruthy shall be the Administrator of the fund . 

5. The annual interest accruing on the fund shall be utilised during 
the succeeding year for awarding one scholarship to the student of 
Government High School, Mulanthuruthy who secured the highest number 
of marks in the S.S.L.C. Examination in the first attempt, conducted 
during the previous year. 

6. The scholarship shall be awarded on the occasion of the School Day 
Celebration or on any other suitable occasion in the academic year itself as 
decided by the Administrator and thereafter the fact of such award with 
relevant particulars shall be published in the notice board of the school for 
the information of the public . 
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7. If in any year, more 

than one student is found eligible for the 
scholarship by securing the same number of marks, then the scholarship 
amount shall be divided equally among them . 

8. Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two months before the date fixed 
for the award of the scholarship and the Treasurer of Charitable Endowments 
shall thereupon arrange to place the annual interest at the disposal of the 
Administrator. 

9. If the interest is not utilised as provided for in clause 5 above or if 
the prize is not awarded owing to the non -availability of a suitable candidate 
or for any other reason or if any balance is left after awarding the prize , 
such amount shall be added on to the corpus of the fund by the Treasurer 
of Charitable Endowments, unless its payment is allowed in exceptional 
cases on the specified recommendation of the Controlling Authority specified 
in clause 10 of the scheme. 

$ 10 . If any doubt or dispute arises, regarding the meaning or inter 
pretation of the scheme, it shall be referred to the Director of Public 
Instruction , Kerala whose decision thereon shall be final. 


SCHEDULE 
Name of Endowment 

Details of Property 
(1) 

( 2 ) 
“ P.J. Saju Memorial Rs . 3,000 (Rupees Three thousand 
Scholarship Endowment” . 

only ). 

By order of the Governor , 
K. P. VISWANATHA MENON , 

Joint Secretary. 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Sri. K.J. Kurien , Pallippuram House , Mulanthuruthy P.O.wishes to 
institute an endowment in the above name at the Government High school 
Mulanthuruthy. The preliminary notification regarding this has been 
published in the Gazette dated 31-3-1981. Now Goverument have accepted 
the endowment for institution and hence this notification . 
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GOVERNMENT OF KERALA 


Transport, Fisheries and Ports (Transport B ) Department 

NOTIFICATION 


No. 1686 /TB1/78 / TF & P 

Dated , Trivandrum , 29th June, 1981. 
S.R.O. No. 764 /81.- Whereas the Government of India , Ministry 
of Shipping and Transport ( Transport Wing) as per letter No. TTC (7) /78 
dated the 22nd March , 1979 read with letter No. TTC (7 ) /78 dated the 27th 
July, 1979 and letter No. TTC (7)/78 dated the 11th June, 1980, have 
adopted revised basis for payment of charges for the carriage of postalmails 
in the vehicles owned by both State Road Transport Undertakings and 
Private Operators; 

And whereas, the Government of Kerala consider it necessary to issue 
directions to the State Transport Authority to adopt the revised basis adopted 
by the Government of India for the payment of charges for carriage of postal 
mails in stage carriages ; 

Now , therefore, the following draft of the directionswhich the Govern 
ment of Kerala propose to give to the State Transport Authority , in exercise 
of the powers conferred by clause (i) of sub -section (1) of section 43 of the 
Motor Vehicles Act, 1939 (Central Act 4 of 1939 ), is hereby published for 
general information as required by the proviso to the said sub -section (1) 
of the said section . 

33/ 2256 /MC. 
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Notice is hereby given that the draft will be taken up for consideration on 
or after 1-9-1981 ail objections or suggestions, if any, that may be received 
with respect to the said draftof the proposed directions on or before the date 
specified above, will be considered by the Government in consultation with 
the State Transport Authority after giving the representatives of the interests 
affected an opportunity of being heard . Objections and suggestions shall 
be addressed_to the Special Secretary Transport, Fisheries and Ports 
( Transport-B ) Department, Secrctariat, Trivandrum . 


DRAFT DIRECTIONS 


“ The State Transport Authority shall adopt the following basis for 
payment of charges for carriage ofpostalmails in stage carriages, namely : 

( 1) The basis for payment of freight shall be onepassenger fare for mai 
bag (s) weighing upto 30 kilograms in hilly areas and 35 kilograms in plains . 
For additional weights beyond 30 kilograms in hilly areas and 35 kilograms 
in plains, the freight shall be calculated on pro -rata basis in proportion to 
the additional weight. If the mail bags are carried in Fast/Super Fast 
or any other types of buses, the fare applicable in those buses shall apply : 

(2 ) The minimum postal subsidy for any route shall be Rs. 25 per 
month 

(3 ) In cases where the stage carriages have to divert from their normal 
route for the sole purpose of picking up or setting down the postal mails 
an additional amount at the rate of Rs. 2 (Rupees two only) per kilometer , 
shall be charged irrespective of whether the diversion is in the hilly area 
or in plains . 

(4 ) The existing conductors allowance shall be discontinued . 

(5 ) The rate fixed in the manner prescribed above shall be subject 
to the following conditions, namely : 

(i) The mail should be weighed twice a year, one weighing to be 
taken in April and the other in October. The average thus arrived at may 
be made applicable for the next two years. 

( ii ) The posts and Telegraph Department shall ensure expeditious 
payment to the bus operators ; 
(iii ) It shall be obligatory on the partof the Private Oper 

s /State 
Transport Undertakings to carry mails . 

(iv) The mail shall be exchanged by the post office at the bus door 
of the mail carrying bus that is allmails will be handed over to the conductor 
by the Post and Telegraph staff at the bus door and taken delivery ofby the 
latter at the bus door . 

(v) The permit holder shall sign the standard agreement form of con 
tract of the Post and Telegraph Department and in the alternative abide 
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by the conditions to be imposed by the State Transport Authority in this 
respect ; 

(vi) The private operators/ State Transport Undertakings shall be 
responsible for any misplacement, loss or damage of mail bags.” 


By order of the Governor, 


P. SANKARAN NAIR , 
Additional Secretary to Government. 


Explanatory Note 
( This is not part of the notification but is intended to indicate the general 
purport). 


To ensure fixation of uniform rate for conveyance ofmails in stage carri 
ages in all parts of the country the Government of India adopt certain uni 
form rates from time to time. The Government of India have adopted a 
revised basis for the purpose and have requested the State Government to 
adopt these rates for settling the subsidy payable to the Stage Carriage 
Operators in this State by the Postal Authorities. Government have decided 
to adopt the revised rates prescribed by the Government of India in 
this State also . Hence this notification . 
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GOVERNMENT OF KERALA 


Home (E ) Department 

NOTIFICATION 


G. O. Rt. 1554 /81/Home. 

Dated , Trivandrum , 30th June, 1981. 
S.R.O.No. 765/81. - Under clause (s) of section 2 of the Code of Criminal 
Procedure, 1973 ( Central Act 2 of 1974 ) and in supersession of the Notification 
issued in G. O. Rt. No. 1004 /61/Home (D ) Department dated the 15th June, 
1961 and published in Part I of the Kerala Gazette No. 26 Volume VI dated the 
27th June 1981 in so far as it relates to the area of jurisdiction of Olavakode 
Railway Police Station and in supersession of previous notification relating to 
the establishment and location of the said Police Station , the Government of 
Kerala hereby declare that building No. 531- A in Survey No. 134 situated in 
PalghatMunicipal town in Kavilpad Amsom in Kavilpad Desom in Palghat 
Taluk shall be a Police Station known as " Railway Police Station , Palghat" 


33/2273/MC. 
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with jurisdiction over the local areas specified under column (4 ) of the 
Schedule below . 


SCHEDULE 


Taluk 


Name of Police 

Station 


Village 


Local areas of jurisdiction 

Kara Desom 


( 1) 


(2 ) 


(3 ) 


(4 ) 


Palghat 


Railway Police 
Station , Palghat 


Kavilpad Km 543/11 (Madras Manga 

lore line) Parali to Km . 509/10 
between Walayar and Etti 
mada . 
Km 57.87 Palghat Junction 
-Pollachi line 

to 
Km 26/12 between Meenakshi 
puram and Muthalamada . 


This notification shall come into force on and with effectfrom 1st July, 1981. 


By order of the Governor, 


K. V.MOIDU , 
Additional Secretary ( Home) . 


Explanatory Note 


(This is not a partof theNotification but is intended to indicate its purport). 

The Olavakode Junction Railway Station was renamed as Palghat 
Junction Railway Station by the Indian Railways. Therefore it was decided 
to rename the Police Station in the PalghatRailway Station as Palghat Railway 
Police Station . A new building was allotted to the Police Station . So the 
Police Station is also to be shifted to that building . The notification is 
intended to achieve the above purposes. 
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